




THIS CONTRACT is entered into June 19, 2020, by and between Pace, theSuburban Bus Division of the
Regional Transportation Authority, an organization under the laws of the State of 
Illinois (hereinafter called Pace) and Charles Equipment Energy Systems hereinafter called (Contractor),
upon the consideration and mutual promises contained herein, for the construction and completion of 
the work on the "Project" hereinafter described.

      Contract No. 230706230708

nezljo
Text Box
 June 26, 2020



3.1 Contract Amount. The total amount of this lump sum Contract (herein "Contract Amount") shall not 
exceed Three Hundred Twenty-Eight Thousand Nine Hundred Thirty-Seven dollars and 45/100 cents 
($328,937.45) not including Alternate number(s) N/A without written amendment hereto,signed and executed 
by the parties hereto in the same manner as this Contract as provided herein.





 

DATE:  March 5, 2020 
 
Invitation for Bidl No. 419623 
Inspection, Testing and Repairs of Sixteen (16) Emergency Generators and Two (2) Diesel Driven Fire 
Pumps at Twelve (12) Pace Facilities 
 
Addendum No. 1  
Dear Prospective Bidder: 
Pace has checked the applicable box(s) pertaining to this solicitation’s addendum below: 

 Addendum No.  shall replace Exhibit ,  with the enclosed Exhibit , , which has been changed. The 
new Exhibit ,  is marked ADDENDUM NO.  and is dated .  

 
 Addendum No.  is being issued to amend certain words, phrases, sentences or paragraphs for this 

solicitation for .  
 

 Addendum No. 1 is being issued to provide responses to questions submitted by bidders. The 
following outlines all written questions submitted by potential bidders  and Pace’s response to these 
questions. 

 
 Question 1. Are you going to forward the names of all of the vendors who participated in the site 

visits and pre-bid meeting? 
Pace Response: Please see Attachment A hereto. 
 
Question 2. Are you going to email a copy of the pre-bid meeting agenda? 
Pace Response: Please see Attachment B hereto. 
 

 
  The question and answer period is extended until  at 2:00 P.M. Questions received after this date 

will not be accepted. 
 
This Addendum No. 1 shall be inserted into and submitted along with your solicitation package. 
All addenda must be acknowledged on page 7 of 7  of Exhibit B. Failure to acknowledge addenda 
may be cause for the bid to be considered non-responsive.   
 

 The  meeting has been changed from  to  at the following locations and times:  . 
 

 The bid opening date remains Friday, March 20, 2020 at 2:00 P.M. 
 

 The  date is extended from  to  at 2:00 P.M.  received after this date and time will not be accepted. 
 

Should you require any additional information, you may contact Procurement at (847)228-2479. 
 
Sincerely, 
 

Bid No. 419623



 

 

Pace, the Suburban Bus Division of the Regional Transportation Authority  



DATE:  March 16, 2020 

 
Invitation for Bid No. 419623 
Inspection, Testing and Repairs of Sixteen (16) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 
Addendum No. 2  
 
Dear Prospective Bidder: 
Pace has checked the applicable box(s) pertaining to this solicitation’s addendum below: 

 Addendum No.  shall replace Exhibit with the enclosed Exhibit which has been changed. The new 
Exhibit is marked ADDENDUM NO. and is dated 

 
 Addendum No. is being issued to amend certain words, phrases, sentences or paragraphs for this 

solicitation for 
 

 Addendum No. is being issued to provide responses to questions submitted by         . The following 
outlines all written questions submitted by potential and Pace’s response to these questions.

 
  
 

The question and answer period is extended until .  Questions received after this date will 
not be accepted. 

 
This Addendum No. 2 shall be inserted into and submitted along with your solicitation package. 
All addenda must be acknowledged on page 7 of Exhibit B. Failure to acknowledge addenda may 
be cause for the bid to be considered non-responsive.   
 

 The     meeting has been changed from at the following locations and times:  
 

 The         date remains          at 2:00 P.M. 
 

 The bid due date is extended from March 20, 2020 to a future date to be specified on the next 
addendum. Bids received after this date and time will not be accepted.

 
Should you require any additional information, you may contact Procurement at (847)228-2479. 
 
Sincerely, 
 
Pace, the Suburban Bus Division of the Regional Transportation Authority  



 

DATE:  April 1, 2020 
 
 
Invitation for Bid No. 419623 
Inspection, Testing and Repairs of Sixteen (16) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 
Addendum No. 3  
 
Dear Prospective Bidder: 
Pace has checked the applicable box(s) pertaining to this solicitation’s addendum below: 

 Addendum No. 3 shall replace Page A-4 to Exhibit A-Special Construction Contract 
Conditions-Short Form and Exhibit H-Construction Specifications-Short Form, with the 
enclosed Page A-4 to Exhibit A and Exhibit H, which have been changed. The new page A-4 to 
Exhibit A and the revised Exhibit H are marked ADDENDUM NO. 3, and are dated April 1, 
2020. 

 
 Addendum No. 3 is being issued to amend certain words, phrases, sentences or paragraphs for this 

solicitation for the Inspection, Testing and Repairs of Sixteen (16) Emergency Generators and 
Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 

 
 Addendum No. 3 is being issued to provide responses to questions submitted by the bidders. The 

following outlines all written questions submitted by potential bidders and Pace’s response to these 
questions. 

 
          See Attachment No. 1 hereto for responses to questions submitted by bidders. 
  
 

  The question and answer period is re-opened until April 8, 2020, 2:00 PM.  Questions received 
after this date will not be accepted. 

 
This Addendum No. 3 shall be inserted into and submitted along with your solicitation package. 
All addenda must be acknowledged on page 7 of Exhibit B. Failure to acknowledge addenda may 
be cause for the bid to be considered non-responsive.   
 

 The     meeting has been changed from at the following locations and times:  
 

 The bid due date remains “to be determined” and will be communicated by Pace via subsequent 
addendum. 

 
 The bid due date is extended from     to     .  Bids received after this date and time will not be 

accepted. 
 

Should you require any additional information, you may contact Procurement at (847) 228-2479. 
 



 

 

Sincerely, 
 
Pace, the Suburban Bus Division of the Regional Transportation Authority  



 

 

Attachments:  
   

1. Attachment No. 1 (Responses to Vendor Questions) 
2. Revised Page A-4 to Exhibit A 
3. Revised Exhibit H-Construction Specifications-Short Form 

 
 



Attachment No. 1 

ADDENDUM No. 3 – April 1, 2020  Page 1 of 3 

INVITATION FOR BID NO. 419632 
INSPECTION, TESTING AND REPAIRS OF SIXTEEN (16) EMERGENCY GENERATORS 

AND TWO (2) DIESEL DRIVEN FIRE PUMPS AT TWELVE (12) PACE FACILITIES 
QUESTIONS AND PACE RESPONSES 

 
 
 
Question 1:       Can you please define clean radiators? Exhibit H, page 5 of 8, C4? 
Pace Response:  Exhibit H, SECTION 2.2, C #4 is revised to the following: Contractor shall 

clean both the supply air and discharge air sides of all radiators removing 
all particle debris using compressed air or inert gas. Contractor will be 
responsible for damage to the radiator or fins caused by cleaning.   

 
Question 2:       Billing information required (EXHIBIT H IFB No. 419623 Page 6 of 8, #4) Is  
                             this requirement for all Invoices or just invoice for Emergency call outs and   

 repairs?  The PM prices EXHIBIT B are fixed so will the Billing information      
 requirement be required for these invoices as well? 

Pace Response:   Exhibit H, SECTION 2.2, D #4 is revised to the following: Contractor  
                              shall provide the following billing information on each invoice: 
 

 Spring and Fall PM invoices shall include the contracted 
inspection cost, technician arrival and departure times, inspection 
reports/checklists and signed service tickets.   

    
 Invoices for repairs and emergency call outs shall be itemized per 

the hourly labor rate in the contract and include the labor hours on-
site.  Copies of any/all material invoices showing itemized 
breakdown will be required showing the mark-up applied to each 
per the contract. Rental costs for any equipment, if applicable, shall 
be documented in a like manner.  Copies of signed service tickets 
shall be provided with each invoice and will include technicians 
arrival and departure times. 

 
Question 3:            PRICING FOR REPAIR MATERIALS (EXHIBIT B IFB # 419623 Page 6 of  
                               7) the statement “Mark-up not to exceed 10%” is that a firm requirement.  If 
                               mark-up is more will bid be marked unresponsive? 
Pace Response:    Yes, the bid/material mark-up is a firm requirement limited to 10% above 

contractors’ cost. Mark-ups exceeding 10% renders the bid as non-
responsive. 

 
Question 4:         Contractor shall install new belts (EXHIBIT H IFB No. 419623 Page 5 of 8,        

section C # 5) Can this requirement be removed?   This is over repair to have  
                              done once each year. 

Pace Response:     Exhibit H, SECTION 2.2, C # 5 is revised to the following: Contractor 
shall install new manufacturer recommended belts on all generators and 
Fire pumps listed in the “Generator Inventory”, Exhibit H, Section 1.1 



Attachment No. 1 

ADDENDUM No. 3 – April 1, 2020  Page 2 of 3 

Item B.  This work shall be performed during the second and fourth year 
of the contract for spring inspections. 

 
 
Question 5:          Requests for any change in the Contract bid documents must be received in 

writing by Pace no later than ten (10) days prior to the date scheduled for the 
submission of Bids. (Construction Short Form Exhibit C 11/24/15 Revision C-
4) How do you want the requested changes made?  Can we redline the 
documents? 

Pace Response:  Changes are only reviewed, accepted or rejected during the question and 
comment period, which has been re-opened until April 8, 2020, 2:00 PM. 
Changes submitted with the bid will render the bid as non-responsive. 

 
Question 6:          Can the contract No. 419623 Terms and conditions be modified and agreed to 

by both parties after award is established? 
Pace Response:  No, terms and conditions are non-negotiable under the Invitation for Bid 

method of procurement. 
 
Question 7: A bid deposit of 5% is required.  Is that correct? 
Pace Response: No, a bid deposit is not required, see revised page A-4 to Exhibit A. 
 
Question 8:  What are the DBE requirements?   
Pace Response:   There are no DBE requirements. 
 
Question 9: What are the specifications for the new Pace Headquarters Generator? 
Pace Response:   Please see below: 
 
C750N6 Genset - Spark Ign, Natural Gas, 60Hz, 750kW   

 GTA50E, 1135 HP, 8.5:1  
 Duty Rating - Standby Power  
 Listing - UL 2200  
 Natural Gas  
 Enclosure - Sound Att, LEVEL 3, Galvaneal, Base Mtd, with Exhaust System  
 Onan Green Enclosure Color  
 Generator - S6L1D-C4 (ADS #309), 60Hz, Winding 311 - 12 Wire, 120C, 0.8pf  
 Voltage - 277/480, 3ph  
 Exciter / Regulator - PMG, 3 Phase Sensor  
 Set Control - Power Command 3.3  
 Controls Facing Left  
 Radiator Cooled  
 Shutdown - Low Coolant Level  
 Coolant Heater - 240V / 4000W  
 Sightglass on Radiator  
 Engine Governor - Electronic, Isochronous Only  
 Engine Starter - 24 VDC Motor  



Attachment No. 1 

ADDENDUM No. 3 – April 1, 2020  Page 3 of 3 

 Battery Charging Alternator - Normal Output  
 Engine Air Cleaner - Normal Duty  
 Anti-Freeze - 50/50 Mix, System Filled Prior to Shipment  
 Critical Grade Silencer, Carbon Steel  
 Extension - Oil Drain  
 Extension - Engine Coolant Drain  
 Bargraph - AC Analog Meters  
 Manuals in English  
 Battery Rack  
 Battery Charger, 120/240 VAC Input, 10A / 24Vdc Output  
 Fuel Strainer - Gaseous, 3in NPT  
 Flexible Fuel Connection - Gaseous, 3in NPT  
 Circuit Breaker - LSiG_1200A_80%, 600/525V  
 Motorized Louvers on Enclosure Air Intake Side  
 GFCI Outlets on Enclosure  
 Gravity Closed Air Outlet Louvers  
 Genset Warranty - Standby Power 2 years / 400 hours  
 Cummins Batteries 

 
 
 
 

END OF ADDENDUM 3 



DATE:  May 8, 2020 

Invitation for Bid No. 419623 
Inspection, Testing and Repairs of Sixteen (16) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 
Addendum No. 4 

Dear Prospective Bidder: 
Pace has checked the applicable box(s) pertaining to this solicitation’s addendum below: 

 Addendum No. 4 shall replace Exhibit B, Construction Proposal and Bid-Short Form with the 
enclosed Exhibit B, Construction Proposal and Bid-Short Form, which has been changed. A 
revised Exhibit B is attached and marked ADDENDUM NO. 4 dated May 8, 2020. In order to 
bid, an Excel copy of the bid forms/spreadsheet shall be used to submit bid pricing; it should 
be requested via email to joseph.nezlick@pacebus.com. 

 Addendum No. 4 is being issued to amend certain words, phrases, sentences or paragraphs for this 
solicitation for the Inspection, Testing and Repairs of Sixteen (16) Emergency Generators and Two 
(2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities:

- Exhibit A, Item 11, Bid Submittal Checklist, is hereby revised as shown in Attachment A hereto.

- Construction Contract-Short Form is hereby amended to incorporate two (2) clauses, “Force
Majeure” and “Electronic Signatures” as shown in Attachment B hereto.

This Addendum No. 4 shall be inserted into and submitted along with your solicitation package. 
All addenda must be acknowledged on page 3 of Exhibit B. Failure to acknowledge addenda may 
be cause for the bid to be considered non-responsive.  

 The  meeting has been changed from  to  at the following locations and times:  . 

The bid opening date has been re-scheduled for Thursday, May 21, 2020 at 2:00 P.M. Bids 
received after this date and time will not be accepted. NOTE that a revised public bid opening 
procedure and bid submittal have been implemented and are detailed in the attached letter from 
Pace’s Chief Procurement Officer dated May 8, 2020. 

Should you require any additional information, you may contact Procurement at (847) 228-2479. 

Sincerely, 

Pace, the Suburban Bus Division of the Regional Transportation Authority 



Attachments:  
1. Letter from Pace’s Chief Procurement Officer dated May 8, 2020 
2. Attachment A (Revised Bid Submittal Checklist) 
3. Attachment B (Force Majeure and Electronic Signatures clauses) 
4. Revised Exhibit B, Construction Proposal and Bid-Short Form  

 



DATE:  May 8, 2020 

Invitation for Bid (IFB) No. 419623 
Inspection, Testing and Repairs of Sixteen (16) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 
 
Addendum No. 4 
 
Dear Prospective Bidder: 
 
In this time of unprecedented uncertainty, Pace’s primary focus is the welfare of our mission, patrons 
and staff.  The effects of the COVID-19 pandemic are being felt worldwide.  We have made changes to 
the standard process for receipt, public bid opening and award of Invitation for Bids.   
 
Addendum No. 4 shall update Pace’s public bid opening date and provide instructions for the opening 
of bids electronic and remotely.   
 
The bid opening for this IFB shall resume on May 21, 2020 at 2:00pm CST. Pace will conduct this 
bid opening via Teams, web conference via the following link:    
 
Join Microsoft Teams Meeting  
+1 872-212-5030  United States, Chicago (Toll)  
Conference ID: 256 445 900#  

As a Teams owner, Pace can add and manage bidders/guests in Teams via the web or desktop. 
Anyone with a business or consumer email account, such as Outlook, Gmail, or others, can participate 
as a bidder/guest in Teams. 
 
In order to participate remotely, Bidders shall submit scanned bid documents electronically to 
Procurement@pacebus.com. Bidders may submit electronic signatures on the bid documents and the 
contract page. Per Attachment A, revised Exhibit A, Item 11, Bid Submittal Checklist; each bidder shall 
submit ONE (1) bid. Bidders shall submit the electronic bid and all required bid document using the 
following naming convention: 

 
MY BID IFB No. 419623 - Inspection, Testing and Repairs of Sixteen (16) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 

 
This Addendum No. 4, and all addenda, must be acknowledged on page 3 of the revised Exhibit 
B – Construction Proposal and Bid – Short Form 

 
Should you require any additional information, please contact Joe Nezlick, at 
joseph.nezlick@pacebus.com. 
 
Respectfully, 
 
 
Rebecca Howe 
Chief Procurement Officer 

ADDENDUM NO. 4 
May 8, 2020



Attachment A 

Exhibit A, Item 11. Bid Submittal Checklist has been revised in its entirety with the following: 

11. Bid Submittal Check List - The following documents are required to be electronically submitted to be
considered a responsive bid.

 Construction Contract – Short Form (signed) 

 Exhibit B – Construction Proposal and Bid – Short Form, in the form of an Adobe PDF copy of the Excel 
pricing sheet, pages 1 – 3; must be signed on page 3 

 FTA/IDOT/RTA Certifications: 
o Restrictions on Lobbying (signed)
o Non-Collusion Affidavit (signed)
o General/Prime Contractor Certification Regarding Debarment, Suspension and Other

Ineligibility and Voluntary Exclusion (signed)

 Exhibit D – Bidders Sworn Work History Statement (signed) 

 Provide a list of technicians that will be assigned to this Contract (two (2) factory qualified technicians, 
trained on the equipment listed in Exhibit H. Contractor shall include the technician’s resumes, years 
of experience (a minimum of five years is required), background information and factory trainings 
as they relate to the Generator equipment that Pace has at its Facilities. 

 Provide the names, contact phone numbers, or email addresses of at least five (5) companies where 
they have performed Generator testing, inspections, repairs and maintenance. 

 Staffing plan in sufficient detail of their overall approach to provide services on the Generator repairs 
and responses to emergency service calls. 

 Submit your electronic bid documents to Procurement@pacebus.com.   

ADDENDUM NO. 4
May 12, 2020

ADDENDUM NO. 4 
May 8, 2020



Attachment B 

Force Majeure: Neither Party shall be held liable to the other Party nor be deemed to have breached this 
Contract for failure or delay in performing any obligation under this Contract if the failure or delay is caused 
by or results from causes beyond the control of the affected Party, including war, fire, flood, other acts of 
God, civil disturbance, a terrorist act, pandemic, or a labor strike or lockout. The affected Party shall 
promptly notify the other Party of such force majeure circumstances and the expected duration of the delay 
and shall promptly undertake all reasonable steps necessary to cure the force majeure circumstances. If a 
condition of force majeure continues for more than 30 consecutive days, this Contract may be terminated 
immediately for convenience at the option of Pace after written notice. Where an event of force majeure 
occurs after a Party’s failure or delay in performance, the breaching Party shall not be released from liability. 

Electronic Signatures: This Contract may be executed through the use of electronic signatures. Electronic 
signatures transmitted or scanned, shall be deemed original signatures for purposes of this Contract. 

ADDENDUM NO. 4
May 8, 2020 



DATE:  May 12, 2020 

 
Invitation for Bid (IFB) No. 419623 
Inspection, Testing and Repairs of Fourteen (14) Emergency Generators 
and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace Facilities 
Addendum No. 5 
  
 
Dear Prospective Bidder: 
 
Addendum No. 5 shall revise the description of the Invitation for Bid and confirm Pace’s public bid 
opening date, providing instructions for the opening of bids electronically and remotely.   
 
The description of IFB No. 419623 is hereby changed to Inspection, Testing and Repairs of 
Fourteen (14) Emergency Generators and Two (2) Diesel Driven Fire Pumps at Twelve (12) Pace 
Facilities wherever it occurs in the IFB documents. 
 
The public bid opening for this IFB remains May 21, 2020 at 2:00pm CST. Pace will conduct this bid 
opening via Teams, web conference via the following link.    
 

Join Microsoft Teams Meeting 
+1 872-212-5030 United States, Chicago (Toll) Conference ID: 
256 445 900# 

 
As a Team owner, Pace can add and manage bidders/guests in teams via the web or desktop. Anyone 
with a business or consumer email account, such as Outlook, Gmail, or others, can participate as a 
bidder/guest in Teams. 
 
In order to participate remotely, Bidders shall submit scanned bid documents electronically to 
Procurement@pacebus.com. Bidders may submit electronic signatures on the bid documents and the 
contract page.  
 
This Addendum No. 5, and all addenda, must be acknowledged on page 3 of the Exhibit B – 
Construction Proposal and Bid – Short Form (Excel Spreadsheet). 
 
Should you require any additional information, you may contact Joe Nezlick, Senior Capital Buyer at 
(847)-228-2428. 
 
Respectfully, 
 
Rebecca Howe 
Chief Procurement Officer 









Any questions regarding this Invitation for Bid must be submitted no later than  2:00 p.m. on _______________ 
[to be coordinated with buyer and completed by SCA]. Questions regarding this IFB shall be submitted in 
writing to ,      Pace’s      Contract      Buyer      [SCA      to      confirm     buyer      title], at 
__________@pacebus.com [to be coordinated with buyer and completed by SCA] or via fax at 847-228-4204. 
Questions submitted after this date will not be accepted. The bid opening date is ________________[to be 
coordinated with buyer and completed by SCA] at 2:00 p.m. at Pace Headquarters, 550 W. Algonquin Road,
Arlington Heights, IL. Any bids received after this date and time will be rejected. 

– FTA/IDOT/RTA Certifications:
Buy America (signed)
Restrictions on Lobbying (signed)
Non-Collusion Affidavit (signed and notarized)
General/Prime Contractor Certification Regarding Debarment, Suspension and
Other Ineligibility and Voluntary Exclusion (signed)

 Exhibit D – Bidders Sworn Work History Statement  (signed) 

 Bid Deposit (In the form of a Bid Bond from a Surety Company. Checks will not be accepted) 

 Provide a list of technicians that will be assigned to this Contract (two (2) factory qualified technicians, 
trained on the equipment listed in Exhibit I and Exhibit H). Contractor shall include the technician’s 
resumes, years of experience (a minimum of five years is required), background information and 
factory trainings as they relate to the Generator equipment that Pace has at its Facilities. 

 Provide the names, contact phone numbers, or email addresses of at least five (5) companies where 
they have performed Generator testing, inspections, repairs and maintenance. 

 Staffing plan in sufficient detail of their overall approach to provide services on the Generator repairs 
and responses to emergency service calls. 

 Submit your bid in a sealed envelope labeled IFB No. 419623 – Inspection, Testing and Repairs of 
Sixteen (16) Emergency Generators and Two (2) Diesel driven Fire Pumps at Twelve (12) Pace 
Facilities. 

Bidders are cautioned not to qualify their bids by modifying the contract documents, either by alteration or by 
supplemental statements. Bids are to be in accordance with this Invitation for Bid. Bids which are not so made 
may be rejected as non-responsive. 

Any questions regarding this Invitation for Bid must be submitted no later than 2:00 p.m. on March 3 April 8, 2020.  
Questions regarding this IFB shall be submitted in writing to Joe Nezlick, Pace's Sr. Capital Buyer, at 
joseph.nezlick@pacebus.com Questions submitted after this date will not be accepted. The bid opening date is March 20, 
2020, time is 2:00 p.m. at Pace Headquarters, 550 W. Algonquin Road, Arlington Heights, IL on a date to be announced 
via subsequent addendum to this IFB. Any bids received after this date and time will be rejected. 

Construction Exhibit A – 1/25/18 Revision A-4
ADDENDUM No. 3 - April 1, 2020
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FROM:
COMPANY NAME:
ADDRESS:
FEDERAL TAX ID #:
CONTACT PERSON:
TITLE:
PHONE:

INVITATION FOR BID NO. 419623  EXHIBIT B – CONSTRUCTION PROPOSAL AND BID – SHORT FORM          PAGE 1 OF 3

FIVE-YEAR BLANKET CONTRACT FOR INSPECTION, TESTING, SERVICE AND REPAIRS OF SIXTEEN (16) EMERGENCY GENERATORS AND TWO (2) DIESEL DRIVEN FIRE PUMP AT TWELVE (12) PACE FACILITIES

TO: PACE, SUBURBAN BUS DIVISION OF THE REGIONAL TRANSPORTATION AUTHORITY
550 West Algonquin Road Arlington Heights, IL 60005

Bidder,  by  signing  and  submitting  the  attached  Facility  Maintenance  Contract  (herein  “Contract”), submits  this  bid  and the Bidder agrees and represents that the Bidder has  reviewed  the  Invitation  for  Bid  and  all  the  other  
exhibits  and  attachments  to  said  Contract,  and  that  the  amount  of  its  Bid shall  be  deemed  the  “Contract Amount” as provided in Article III, Paragraph 3.1 of the Contract.   

This Bidder shall include Price Proposal, Exhibit B hereto, which contains the Fixed Hourly Rates, Overhead and Mark-up.

Charles Equipment Energy 

FACILITY MAINTENANCE PRICE PROPOSAL FOR THE PACE PROJECT LOCATED AT:
Twelve (12) Pace Fixed Facilities in the Chicago Suburban Area Emergency Generator Services for 5 Years.

530 Santa Rosa Dr. Des Plaines, 
27-1609360
Glen Matthews
Business Development
630-834-6000

NOTE: ALL YELLOW CELLS ARE TO BE COMPLETED BY BIDDER



PART 1.

Type of Service North Division NS
Division

NW
Division

West Division River Division McHenry Facility FV
Division

South Division 
Building

South CNG South Division
Fire Pump

Heritage 
Division

SW
Division

HQ
Building

Wheeling (2) Wheeling Fire 
Pump

Autumn Full Service
 $               1,491.24  $            2,147.98  $             1,691.19  $     1,810.76  $       1,130.51  $              1,452.77  $     1,782.01  $       1,982.74  $         2,454.10  $                 791.94  $ 1,617.98  $       1,421.75  $    2,779.00  $       1,616.53  $                   927.04 

Spring W/Load Bank
 $               1,130.00  $            1,020.00  $                980.25  $     1,005.00  $       1,011.75  $              1,023.00  $     1,070.25  $       1,573.42  $         1,502.56  $                 390.00  $ 1,030.00  $       1,002.75  $       985.00  $       1,983.00  $                   391.50 

Facility Totals Row
Sum Each Column  $               2,621.24  $            3,167.98  $             2,671.44  $     2,815.76  $       2,142.26  $              2,475.77  $     2,852.26  $       3,556.16  $         3,956.66  $             1,181.94  $ 2,647.98  $       2,424.50  $    3,764.00  $       3,599.53  $                1,318.54 

Year 1 Total  $        41,196.02 

Type of Service North Division NS
Division

NW
Division

West Division River Division McHenry Facility FV
Division

South Division 
Building

South CNG South Division
Fire Pump

Heritage 
Division

SW
Division

HQ
Building

Wheeling (2) Wheeling Fire 
Pump

Autumn Full Service  $               1,535.98  $            2,212.42  $             1,791.92  $     1,865.08  $       1,164.42  $              1,496.35  $     1,835.47  $       2,042.22  $         2,527.73  $                 815.70  $ 1,666.52  $       1,464.40  $    2,862.37  $       1,665.00  $                   954.85 

Spring W/Load Bank  $               1,671.98  $            1,943.60  $             1,606.07  $     1,841.60  $       1,496.93  $              1,496.72  $     1,543.97  $       1,933.42  $         1,862.56  $                 401.70  $ 1,470.12  $       1,577.22  $    1,845.00  $       2,789.18  $                   403.25 

Facility Totals Row
Sum Each Column  $               3,207.96  $            4,156.02  $             3,397.99  $     3,706.68  $       2,661.35  $              2,993.07  $     3,379.44  $       3,975.64  $         4,390.29  $             1,217.40  $ 3,136.64  $       3,041.62  $    4,707.37  $       4,454.18  $                1,358.10 

Year 2 Total  $        49,783.75 
 

Type of Service North Division NS
Division

NW
Division

West Division River Division McHenry Facility FV
Division

South Division 
Building

South CNG South Division
Fire Pump

Heritage 
Division

SW
Division

HQ
Building

Wheeling (2) Wheeling Fire 
Pump

Autumn Full Service  $               1,582.06  $            2,278.79  $             1,845.67  $     1,921.03  $       1,199.35  $              1,541.24  $     1,890.53  $       2,103.54  $         2,603.56  $                 840.17  $ 1,716.52  $       1,508.33  $    2,948.24  $       1,714.95  $                   983.50 
Spring W/Load Bank  $               1,198.92  $            1,082.12  $             1,039.68  $     1,066.20  $       1,073.37  $              1,085.30  $     1,135.43  $       1,669.24  $         1,594.07  $                 413.75  $ 1,092.72  $       1,063.82  $    1,044.99  $       2,103.76  $                   415.34 

Facility Totals Row
Sum Each Column  $               2,780.98  $            3,360.91  $             2,885.35  $     2,987.23  $       2,272.72  $              2,626.54  $     3,025.96  $       3,772.78  $         4,197.63  $             1,253.92  $ 2,809.24  $       2,572.15  $    3,993.23  $       3,818.71  $                1,398.84 

Year 3 Total  $        43,756.19 

Type of Service North Division NS
Division

NW
Division

West Division River Division McHenry Facility FV
Division

South Division 
Building

South CNG South Division
Fire Pump

Heritage 
Division

SW
Division

HQ
Building

Wheeling (2) Wheeling Fire 
Pump

Autumn Full Service  $               1,629.52  $            2,347.15  $             1,901.04  $     1,978.66  $       1,235.33  $              1,587.48  $     1,947.25  $       2,166.65  $         2,681.67  $                 865.38  $ 1,768.02  $       1,553.58  $    3,036.69  $       1,766.40  $                1,013.00 
Spring W/Load Bank  $               1,773.80  $            2,061.96  $             1,703.87  $     1,953.75  $       1,588.09  $              1,587.87  $     1,638.00  $       2,051.17  $         1,975.99  $                 426.16  $ 1,559.65  $       1,673.27  $    1,957.36  $       2,959.04  $                   427.81 

Facility Totals Row
Sum Each Column  $               3,403.32  $            4,409.11  $             3,604.91  $     3,932.41  $       2,823.42  $              3,175.35  $     3,585.25  $       4,217.82  $         4,657.66  $             1,291.54  $ 3,327.67  $       3,226.85  $    4,994.05  $       4,725.44  $                1,440.81 

Year 4 Total  $        52,815.61 

Type of Service North Division NS
Division

NW
Division

West Division River Division McHenry Facility FV
Division

South Division 
Building

South CNG South Division
Fire Pump

Heritage 
Division

SW
Division

HQ
Building

Wheeling (2) Wheeling Fire 
Pump

Autumn Full Service  $               1,678.41  $            2,417.56  $             1,958.07  $     2,038.02  $       1,272.39  $              1,635.10  $     2,005.67  $       2,231.65  $         2,627.04  $                 891.34  $ 1,821.05  $       1,600.19  $    3,127.79  $       1,819.39  $                1,043.40 
Spring W/Load Bank  $               1,271.93  $            1,148.02  $             1,103.00  $     1,131.13  $       1,138.74  $              1,151.39  $     1,204.58  $       1,770.90  $         1,691.15  $                 438.95  $ 1,159.27  $       1,128.61  $    1,108.62  $       2,231.88  $                   440.64 

Facility Totals Row
Sum Each Column  $               2,950.34  $            3,565.58  $             3,061.07  $     3,169.15  $       2,411.13  $              2,786.49  $     3,210.25  $       4,002.55  $         4,318.19  $             1,330.29  $ 2,980.32  $       2,728.80  $    4,236.41  $       4,051.27  $                1,484.04 

Year 5 Total  $        46,285.88 

Pricing for Emergency Generator Inspections, Testing, and Service, including Labor, Travel and Materials:  Year 5

INVITATION FOR BID NO. 419623  EXHIBIT B – CONSTRUCTION PROPOSAL AND BID – SHORT FORM          PAGE 2 OF 3
FIVE YEAR BLANKET CONTRACT FOR INSPECTION, TESTING, SERVICE AND REPAIRS OF SIXTEEN (16) EMERGENCY GENERATORS AND TWO (2) DIESEL DRIVEN FIRE PUMP AT TWELVE (12) PACE FACILITIES

The bid prices quoted shall be firm and fixed for the duration of the contract. Delivery charges and all other charges must be included herein.  No additional charges will be allowed. All costs associated with this Contract must be included in the rates specified below. Estimated hours and repair cost 
shown in Parts 2 and 3 hereto shall be used to compute the Grand Total Cost for bid evaluation purposes only, and do not represent a firm commitment to purchase.

Pricing for Emergency Generator Inspections, Testing, and Service, including Labor, Travel and Materials:  Year 1

Pricing for Emergency Generator Inspections, Testing, and Service, including Labor, Travel and Materials:  Year 2

Pricing for Emergency Generator Inspections, Testing, and Service, including Labor, Travel and Materials:  Year 3

Pricing for Emergency Generator Inspections, Testing, and Service, including Labor, Travel and Materials:  Year 4



Part 2.

YEAR 1 Hourly Rate Estimated Hours Total for Year #1 YEAR 2 Hourly Rate Estimated Hours Total for Year #1
Contractor's Straight Time 
Labor Rate

 $                     120.00 70  $                            8,400.00 Contractor's Straight 
Time Labor Rate

 $                  125.00 70  $               8,750.00 

Contractor's Overtime Labor 
Rate

 $                     160.00 12  $                            1,920.00 Contractor's Overtime 
Labor Rate

 $                  165.00 12  $               1,980.00 

Contractor's Holiday Rate  $                     270.00 8  $                            2,160.00 Contractor's Holiday 
Rate

 $                  275.00 8  $               2,200.00 

Travel Charge Allowed Per 
Trip for each job assigned.  
Not to exceed one hour

 $                     280.00 10  $                            2,800.00 Travel Charge Allowed 
Per Trip for each job 
assigned.  Not to exceed 

 $                  290.00 10  $               2,900.00 

Sum of all Labor Rates for 
Year 1:  $                15,280.00 Sum of all Labor Rates 

for Year 2:  $             15,830.00 

YEAR 3 Hourly Rate Estimated Hours Total for Year #1 YEAR 4 Hourly Rate Estimated Hours Total for Year #1

Contractor's Straight Time 
Labor Rate

 $                     130.00 70  $                            9,100.00 Contractor's Straight 
Time Labor Rate

 $                  135.00 70  $               9,450.00 

Contractor's Overtime Labor 
Rate

 $                     170.00 12  $                            2,040.00 Contractor's Overtime 
Labor Rate

 $                  175.00 12  $               2,100.00 

Contractor's Holiday Rate  $                     280.00 8  $                            2,240.00 Contractor's Holiday 
Rate

 $                  285.00 8  $               2,280.00 

Travel Charge Allowed Per 
Trip for each job assigned.  
Not to exceed one hour

 $                     300.00 10  $                            3,000.00 Travel Charge Allowed 
Per Trip for each job 
assigned.  Not to exceed 
one hour

 $                  310.00 10  $               3,100.00 

Sum of all Labor Rates for 
Year 3:  $                16,380.00 Sum of all Labor Rates 

for Year 4:  $             16,930.00 

YEAR 5 Hourly Rate Estimated Hours Total for Year #1
Contractor's Straight Time 
Labor Rate

 $                     140.00 70  $                            9,800.00 

Contractor's Overtime Labor 
Rate

 $                     180.00 12  $                            2,160.00 

Contractor's Holiday Rate  $                     290.00 8  $                            2,320.00 

Travel Charge Allowed Per 
Trip for each job assigned.  
Not to exceed one hour

 $                     320.00 10  $                            3,200.00 

Sum of all Labor Rates for 
Year 5:  $                17,480.00 

PART 3.

Pace 5-Year Estimated 
Repair Dollars

Contractor's 
Mark-up (Enter 
Percentage, Not  
to Exceed 10%)

5-Year Total for 
Material

 $                         12,000.00 10  $             13,200.00 

Part 1 Total Part 2 Total Part 3 Total GRAND 
TOTAL OF 

PRICE 
 $         233,837.45  $  81,900.00  $   13,200.00  $      328,937.45 

1,2,3,4,5

Bidder must bid on all elements herein to be considered responsive.

COMPANY NAME:
CONTACT PERSON:
SIGNATURE:
TITLE: PHONE:
FAX  EMAIL: 

Glen Matthews
Glen Matthews
Business Development
630-543-4174

630-834-6000
glen.matthews@charlesequipment.c

EXHIBIT B – CONSTRUCTION PROPOSAL AND BID – SHORT FORM          PAGE 3 OF 3 

Charles Equipment Energy Systems 

PRICING FOR EMERGENCY GENERATOR AUTHORIZED REPAIRS Note: Estimated labor hours and material dollars  for repairs  are not guaranteed  minimums.  They are offered  by Pace as estimated  quantities  for bid evaluation 
purposes only.

PRICING FOR REPAIR MATERIALS: Actual Cost to 
Contractor (Mark-up not to exceed 10%)

The bidder shall submit the bid as denoted in Exhibit A. The bidder hereby acknowledges all Addenda which are incorporated herein by reference: Addenda Numbers (enter)---->

 (if none, write "NONE" in the yellow cell). Failure to acknowledge Addenda may be cause for the bid to be considered nonresponsive.
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 GENERAL TERMS AND CONDITIONS 

DISADVANTAGED BUSINESS ENTERPRISE COMPLIANCE REQUIREMENTS 
 AND FTA/IDOT/RTA REQUIREMENTS WITH AFFIDAVITS AND CERTIFICATES 
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The following instructions, terms and conditions shall apply to Pace solicitations and Contracts.  All Pace 
Contracts shall be governed by Illinois Law.  All Bidders shall be referred to as "Contractors" and all bids or 
offers as "Bids" or "Bid Quotations" in this section of the Contract. 
 
SECTION A –GENERAL TERMS AND CONDITIONS 
 
1. Conditions of Acceptance of Bid – This Contract expressly limits acceptance to the terms and conditions 

stated herein and any supplementary or additional terms and conditions annexed hereto or incorporated 
herein by reference. Any additional or different terms and conditions proposed by the Contractor are 
objected to and hereby rejected unless accepted by Pace prior to the time and date of bid opening. The 
Contractor further understands and agrees that if this bid is accepted, the Contractor is to furnish any and 
all of the items or services upon which prices are quoted, at the price and delivery time stated, subject to 
all terms, conditions, and requirements set forth in the bid and in the resulting Contract. Pace reserves the 
right to extend the bid opening date and to reject any or all bids or any part thereof. Pace further reserves 
the right to excuse informalities in the bid when, in the judgment of Pace, the best interests of Pace will be 
served and the spirit of competition will be maintained. 

 
2. Withdrawal of Bids – Once submitted, bids may be withdrawn only with Pace's consent prior to bid 

opening and may be superseded by a subsequent timely bid.  Any bid received after the time and date 
specified for opening, or any postponement thereof, will not be considered and will be returned.  Bids 
shall be irrevocable for a period of ninety (90) days after the opening thereof by Pace. 

 
3. Errors in Bids – The Contractor is cautioned to verify any Bids made before submission.  No bid may be 

withdrawn or changed after it has been opened unless Pace has determined: 
 
A. That an obvious mistake of a mechanical or clerical nature was actually made; not just an error in 

judgment, such as underestimating material or service costs. 
B. That the "mistaken" Contractor was not guilty of culpable negligence in making the error, or in 

delay in communicating the fact to Pace on discovery. 
 
4. Irregular Bids – The Contractor understands that the bid must show the unit prices for all material or 

services which are proposed to be furnished, and that extensions must be shown and that if not so shown, 
their bid may be rejected as irregular. 

 
5. Additional Charges – The price quoted for each item is the full purchase price, including packaging and 

delivery charges, and includes all premiums on bonds, material or service costs, patent royalties and all 
other overhead charges of every kind and nature.  The Contractor warrants that prices include all charges 
for packing, crating and transportation to F.O.B. points. 

 
6. Contractors Record and Qualifications – The Contractor, within forty-eight hours after being requested in 

writing by Pace, shall furnish evidence satisfactory to Pace of the Contractor's ability and responsibility, 
financial and otherwise, to furnish the material or service specified in the manner and at the time 
prescribed and in accordance with the specifications of Pace. 
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7. Modifications to Contract 

 
A. Requests for any change in the Contract bid documents must be received in writing by Pace no later than 

ten (10) days prior to the date scheduled for the submission of Bids. 
 
B. Request for any change in the Contract after award shall be submitted to Pace in accordance with Exhibit 

E of the Contract Documents for its prior approval. Oral change orders are not permitted. No change in 
the Contract shall be made except in writing signed by the Chief Procurement Officer or his/her 
designated representative.  The Contractor shall be liable for all costs resulting from, and/or for 
satisfactorily correcting, any specification change not properly ordered by written modification to the 
Contract and signed by Pace. 

 
8. Cash Discounts – The Contractor offering the lowest bid shall be determined by comparing the gross individual 

unit prices, or the gross bid total, as applicable.  Cash (early payment) discounts are not taken into consideration 
when determining the lowest bid. 

 
9. Delivery – It is understood and agreed that time is of the essence of this Contract. 
 
10. Indemnification – The Contractor shall indemnify, keep and hold harmless Pace, its agents, officials and 

employees against all injuries, losses, claims, suits, costs and expenses which may accrue against Pace as a 
consequence of granting the Contract including any copyright or patent infringement or claim of such 
infringement arising from the intended use of goods or services furnished hereunder.  Contractor at its expense 
shall assume and defend all claims, demands and suits covered in this indemnification section with counsel 
selected by Contractor and subject to approval by Pace, which approval shall not be unreasonably withheld, 
except in the case of a conflict of interest in representing both Pace and Contractor, in which case, Contractor 
shall reimburse Pace for attorney fees, costs and expenses arising from such claims as they are incurred.   

 
11. Processing Data Between Years and Centuries – Hardware, software and firmware delivered under this contract 

shall be able to accurately process data between years and centuries. 
 
12. Regulatory Compliance – All goods and services furnished hereunder by the Contractor shall comply with all 

Federal, State and local laws, rules and regulations as applicable, including, but not limited to: 
 

A. Surface Transportation Assistance Act of 1982, Section 165a of Public Law 100-17 (Buy America).  
 
B. The Occupational Safety and Health Act of 1970, and the Illinois Toxic Substance Act, with respect to the 

design, construction or use for their intended purpose of said goods or services and the labeling of all 
goods and containers for the protection and safety of persons and property. 

 
13. Equal Employment Opportunity – In connection with the execution of this Contract, the Contractor shall not 

discriminate against any employee or applicant for employment because of race, religion, color, sex, age, 
national origin, ancestry, marital status, physical or mental handicap or unfavorable discharge from military 
service.  The Contractor shall take affirmative actions to insure that applicants are employed, and that 
employees are treated during their employment, without regard to their race, religion, color, sex, age, national 
origin, ancestry, marital status, physical or mental handicap or unfavorable discharge from military service. 
Such action shall include but not be limited to, the following:  employment, upgrading, demotion, transfer, 
recruitment, advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  If the Contractor is required to file an Affirmative Action Plan with any 
federal, state or local agency, the Contractor assures Pace that it is in full compliance with such filing 
requirements.  



 

 
Construction Short Form Exhibit C – 11/24/15 Revision C-5 

The Contractor agrees to comply with all provisions of the "Illinois Human Rights Act", 775 ILCS Title 5, 
as now or hereafter amended and with all rules, regulations, and guidelines on discrimination in 
employment as now or hereafter promulgated thereunder. All such provisions, rules, resolutions and 
guidelines, including but not limited to; Article VI "Equal Opportunity Clause" of the Rules and 
Regulations of the Department of Human Rights are hereby incorporated into the Contract by reference. 
 

14. Disclosures – The Contractor shall not use or disclose any data, designs or other information belonging to 
or supplied by or on behalf of Pace, unless expressly authorized in writing by Pace.  Upon Pace's request, 
such data, designs or other information and any copies thereof shall be returned to Pace. Where Pace's 
data, designs or other information are furnished to the Contractor's suppliers for procurement of supplies 
by the Contractor for use in the performance of Pace Contracts, the Contractor shall insert the substance 
of this provision in its Contract. 

 
15. Non-Collusion – In submitting a signed price proposal to Pace, the Contractor warrants and represents 

that it has not paid and agrees not to pay any bonus, commission, fee or gratuity to any employee or 
official of Pace or to any other Contractor for the purpose of obtaining this Contract. 

 
16. Conflict of Interest – Members of the Board, officers and employees of Pace, their spouses, their children, 

their parents, their brothers and sisters and their children, are prohibited from having or acquiring any 
Contract or any direct pecuniary interest in any Contract which will be wholly or partially performed by 
the payment of funds or the transfer of property of Pace in accordance with Section 4.03 of the Pace 
Regulations Governing Public Bidding (Ordinance SBD 15-21). 

 
17. Bid Protest Procedures 

 
SECTION I 

 
A. Pace will hear and consider a bona fide bid protest regarding its procurement actions in accordance 

with the following procedures. Due to the significantly reduced role of FTA in bid protests, as 
described in Section II, it is anticipated that the majority of all protests will be evaluated and finally 
decided by Pace.  Accordingly, Pace intends to provide a thorough review of all bona fide bid 
protests.  Pace's primary concern, however, is the timely procurement of needed capital equipment, 
supplies or services.  It does not intend to allow the filing of bid protests to unnecessarily delay the 
procurement process, especially if the protest involved is vexatious or frivolous in nature. 

 
Notwithstanding the availability of these protest procedures, any interested party is encouraged to 
exhaust all methods described in the Contract Documents of resolving a procurement issue before 
filing a formal protest with Pace.  In its consideration of a bid protest, Pace reserves the right to give 
due consideration to the good faith efforts of the protestor to resolve the issue involved through 
informal methods. 

 
B. Definitions 
 
 For purposes of this section 

 
1. The term "days" refers to working days of Pace 
 
2. The term "interested party" means any person (a) who is an actual bidder/proposer or 

prospective bidder/proposer in the procurement involved, and (b) whose direct economic 
interest would be affected by the award of the contract or by a failure to award the contract 
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C. Submission of Protests 
 

Any interested party may file a bid protest with Pace on the basis that Pace has failed to comply with 
applicable Federal or State law or with Pace's Procurement Regulations.  The protest must be filed in 
accordance with the timing requirements set forth in subsection D of this section, and must include: 

 
1. The name and address of the protestor 
 
2. The number of the contract solicitation 
 
3. A statement of the grounds for the protest, and in particular the Federal or State law or Authority 

Regulation alleged to have been violated; this statement should be accompanied by any supporting 
documentation the protesting party desires Pace to consider in making its decision 

 
Protests should be submitted to: Chief Procurement Officer 
       Pace 
       550 W. Algonquin Road 
       Arlington Heights, IL 60005 

 
D. Types of Protests and Timing 

 
The requirement for timely filing of a bid protest with Pace will depend upon the type of protests 
involved.  Pace will consider the following three types of protests by interested parties. 

 
1. Protests regarding solicitation 

 
 Any bid protest regarding the solicitation by Pace must be filed no later than five (5) days before 

the opening of bids/closing date of the Request for Proposal.  Any protest filed after that date which 
raises issues regarding the solicitation will not be considered by Pace. 

 
 This type of protest would include any claim that the solicitation contained exclusionary or 

discriminatory specifications, any challenge to the basis of award, or any claim that the solicitation 
documents or the solicitation process violated applicable Federal or State law, or that Pace failed to 
follow its Procurement Regulations in the solicitation of bids/proposals. 
 

2. Protests regarding bid evaluation (Invitation for Bids) 
 
 Any bid protest regarding the evaluation of bids, submitted in response to an Invitation for Bid 

(IFB) issued by Pace,  must be filed with Pace no later than fifteen (15) days after the public 
opening of bids. Any protest filed after such date which raises issues regarding the IFB evaluation 
will not be considered by Pace. 
 

 This type of protest would include any challenge to determinations by Pace of the responsiveness of 
a bid or the responsibility of a bidder, or any claim that the evaluation of bids violated Federal or 
State law or Pace's Procurement Regulations. 

 
3. Protests regarding proposal evaluation (Request for Proposals) 
 
 The Request for Proposal (RFP) evaluation process, and all evaluation materials associated with this 

process, shall be considered confidential until final award of the contract is made.  Therefore, any 
protest regarding the evaluation of proposals, submitted in response to an RFP issued by Pace, must 
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be filed with Pace no later than fifteen (15) days after the date of contract award.  Any protest filed 
after such date which raises issues regarding the RFP evaluation will not be considered. 
 

 This type of protest would include any challenge to determinations by Pace of the 
responsiveness of a proposal or the responsibility of a proposer, or any claim that the 
evaluation of proposals violated Federal or State law or Pace's Procurement Regulations. 

 
4. Protests Regarding Award of Contract 
 

 Any protest regarding the award of the contract must be filed no later than fifteen (15) days 
after the date of award.  Any protest regarding the award of the contract filed after that date 
will not be considered by Pace. 

 
 This type of protest will only be entertained by Pace if the protestor is able to demonstrate 

that the party awarded the contract fraudulently represented itself as a responsible bidder or 
that Pace violated Federal or State law or its Procurement Regulations in the award of the 
contract. 

 
E. Pace Response 

 
1. Types of Protests 
 
 Pace will notify the protestor upon timely receipt of a bid protest and may, where appropriate, 

request additional information from the protestor.  Pace may, in its discretion, meet with the 
protestor to review the matters raised by the protest.  Pace's consideration of the particular 
types of protests will, except as otherwise provided in Paragraph 2 of this subsection, be in 
accordance with the following provisions: 

 
a. Protests regarding solicitation 
 
 Upon receipt of a timely filed protest regarding the solicitation, Pace will postpone the 

opening of bids until resolution of the protest.  No additional bids will be accepted 
during the period of postponement. 

 
 If the protest regarding the solicitation involves a claim of unduly restrictive or 

exclusionary specifications, Pace will, in evaluating the protest, consider both the 
specific need of Pace for the feature or item challenged and whether competition is 
negatively impacted by including the specification regarding that feature or item.  If 
Pace determines that such feature or item was included in the specification in order to 
meet justified and valid transit needs of Pace and was not unduly restrictive of 
competition or designed to exclude a particular competitor, then Pace will have grounds 
to deny the protest. 

 
b. Protest regarding bid evaluation (Invitation for Bids) 
 
 Upon receipt of a timely filed protest regarding the evaluation of bids, submitted in 

response to an Invitation for Bid (IFB) issued by Pace, Pace will suspend its evaluation, 
or award, of any or all bids submitted until resolution of the protest if Pace determines 
that the protestor has established that there is substantial evidence that there are doubts 
regarding the responsiveness of a bid or the responsibility of a bidder or regarding 
Pace's compliance with Federal or State law or its Procurement Regulations. 
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c. Protest regarding proposal evaluation (Request for Proposals) 
 
 Upon receipt of a timely filed protest regarding the evaluation of proposals, submitted in 

response to an RFP issued by Pace, Pace will issue a stop work order, if necessary, until the 
resolution of the protest if Pace determines that the protestor has established that there is 
substantial evidence that there are doubts regarding the responsiveness of a proposal or the 
responsibility of a proposer or regarding Pace’s compliance with Federal or State law or its 
Procurement Regulations. 
 

d. Protests after award 
 
 Upon receipt of a timely filed protest regarding the award of a contract, Pace will issue a stop 

work order, if necessary, until the resolution of the protest if Pace determines that the 
protestor has established a Prima facie case that the contract was awarded fraudulently or in 
violation of Federal or State law or Pace's Procurement Regulations. 

 
2. Decisions by Pace 

 
As indicated above, in most instances Pace will suspend the procurement process upon receipt of a 
bona fide bid protest.  However, Pace reserves the right, notwithstanding the pendency of a protest, 
to proceed with the appropriate action in the procurement process or under the contract in the 
following cases: 
 
a. where the item to be procured is urgently required 
 
b. where Pace determines that the protest was vexatious or frivolous 
 
c. where delivery or performance will be unduly delayed, or other undue harm will occur, by 

failure to make the award promptly 
 
After review of a bid protest submitted under this section, Pace will issue a written decision on the 
basis of the information provided by the protestor, the results of any meetings with the protestor, 
and Pace's own investigation. If the protest is upheld, Pace will take appropriate action to correct 
the procurement process and protect the rights of the protestor, including re-solicitation of 
bids/proposals, revised evaluation of bids/proposals or Pace determinations, or termination of the 
contract.  If the protest is denied, Pace will lift any suspension imposed and proceed with the 
procurement process or the contract, as the case may be. 
 
The availability of review of bid protests by FTA is described in Section II.  As noted in that 
section, under FTA's revised procurement guidelines the role of the Federal government in bid 
protest review is quite limited. 
 

SECTION II - FTA BID PROTEST PROCEDURE 
 

Under Circular 4220.1F, FTA has substantially limited its review of bid protests recognizing that most protest 
issues are best resolved at the State or Local level.  FTA will now only accept protests alleging that: Pace failed 
to have written protest procedures; or, Pace violated their own protest procedures. 
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If a protest is brought before FTA on either of these allegations, the only remedy recognized by FTA under 
Circular 4220.1F is to require Pace to follow its own protest procedures.  FTA does not have the right to change 
Pace's substantive decision by substituting FTA's judgment for that of Pace. 

 
Any protest to FTA must be filed in accordance with the requirements contained in FTA Circular 4220.1F 
and may only be made by an "interested party" which FTA has defined as "an actual or prospective bidder 
or offeror whose direct economic interest would be affected by the award of the contract or by failure to 
award the contract." 
 
No protest may be filed with FTA later than five days after a final decision under Pace's procedure.  As 
used in the preceding sentence, "filed" refers to the date of receipt by FTA and "days" refers to working 
days of the Federal Government. 

 
Any alleged violation of a specified Federal requirement that provides an applicable complaint procedure 
shall be submitted and processed in accordance with the applicable Federal regulations instead of the 
requirements of FTA Circular 4220.1F.  For example, see the Buy America Requirements, 40 C.F.R. Part 
661 (Section 661.15); Participation of Minority Business Enterprises in Department of Transportation 
Program, 49 C.F.R. Section 26.107. 

 
18. Illinois Freedom of Information Act (FOIA) 
 

As a government agency, Pace is subject to the Illinois Freedom of Information Act (FOIA) or 5 ILCS 
140/1, et. seq. as amended.  Therefore, the contents of this Invitation for Bids (IFB) or Request for 
Proposals (RFP) and the Contractor’s proposal or bid submitted in response to this IFB or RFP are subject 
to the Illinois FOIA statutes.  However, there are various items that may be exempt, which include but are 
not limited to trade secrets or commercial/financial information that are proprietary, privileged, or 
confidential, or where disclosure of the same would result in competitive harm (refer to Section 4002 of 
the Technology Advancement and development Act and to Section 7 of the Illinois Freedom of 
Information Act).  If any such proprietary, privileged, or confidential information or data is included in 
the Contractor’s bid or proposal, each page that contains this information or data should be marked as 
such (e.g., “Proprietary and Competition Sensitive”) in order to indicate your claim to an exemption 
provided in the Illinois FOIA. 
 
It is Pace’s sole right and responsibility, however, to make the determination whether these items are 
exempt or not exempt under the Illinois FOIA statutes. 
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SECTION B - DISADVANTAGED BUSINESS ENTERPRISE COMPLIANCE REQUIREMENTS 

 
Pursuant to Federal regulations for Disadvantaged Business Enterprise (DBE) programs, Contractor agrees to 
the following DBE assurances, and agrees to include this clause in all subcontracts: 
 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure by the Contractor to carry 
out these requirements is a material breach of this Contract, which may result in the termination of this 
Contract or such other remedy as Pace deems appropriate. 
 
PACE HAS SET A GOAL OF    0  % DBE PARTICIPATION FOR THIS CONTRACT 
 
DBE RESPONSIVENESS REQUIREMENTS 
 
In order to be considered responsive, a bidder must make good faith efforts to meet the goal for 
Disadvantaged Business Enterprise (DBE) participation in this contract. The bidder must comply with 
Paragraphs A and B below and submit all documentation with submittal of the bid. If the bidder fails to 
do so, its bid will be deemed non-responsive and may be rejected.  

 
A. Properly completing and signing Schedule A (Summary of DBE Participation). Schedule A is a list of 

all DBE subcontractors, their scope of work to be performed and dollar amount of participation of each 
DBE subcontractor. 

 
ANY DBE(s) LISTED ON SCHEDULE A MUST BE DBE CERTIFIED BY THE ILLINOIS 
UNIFIED CERTIFICATION PROGRAM (IL UCP) AT THE TIME OF THE BID OPENING.  

 
B. Properly complete Schedule B (Confirmation of Proposed DBE Participation) of this Exhibit. Schedule 

B must list the name of the DBE subcontractor, a detailed description of DBE’s scope of work, and 
dollar amount of participation of each, and only each, DBE that will participate in this contract. If the 
bidder is itself a DBE, the DBE bidder must indicate on Schedule B what scope of work its forces will 
actually perform outside of the work of any subcontractor, and the dollar amount of that work. If this 
amount does not satisfy the DBE goal, the DBE bidder must list the additional DBE subcontractor(s) 
that will satisfy the DBE goal, along with their scope of work and agreed upon subcontract amount(s).  

 
DBE RESPONSIBILITY REQUIREMENTS 
 
A. DBE Joint Ventures 

 
If the bidder is a DBE joint venture, a two-party signed  joint venture  agreement (Schedule C) must be 
submitted to Pace for Pace’s approval along with your bid. This agreement must address the 
administrative, financial, and field responsibilities of each partner. The DBE participation must meet the 
criteria as set forth in the definitions in the following section “Calculating DBE Participation.”  

 
B.  Substitutions 
 

 The bidder cannot substitute any DBEs listed on Schedule A or C (if a joint venture) without prior 
written approval from Pace. 
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CALCULATING DBE PARTICIPATION 
 
Pace will only count those DBEs that are certified by the IL UCP at the time of bid opening towards 
a Pace Contract goal.  
 
A. Definitions 
 

“Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern that 
meets all of the following criteria: 
 
1. Is at least fifty-one percent (51%) owned by one or more individuals who are both socially 

and economically disadvantaged or, in the case of a corporation, in which fifty-one percent 
(51%) of the stock is owned by one or more such individuals 

 
2. Whose management structure and daily business operations are controlled by one or more 

of the socially and economically disadvantaged individuals who own it 
 
3. Is certified by the IL UCP at the time of bid opening 

 
“Good Faith Efforts” means efforts to achieve a DBE goal which, by their scope, intensity, and 
appropriateness to the objective, can reasonably be expected to fulfill the program requirement. 
This definition is not intended to relieve the bidder of any of the responsiveness (or 
responsibility) requirements listed in SECTION B, Disadvantaged Business Enterprise 
Compliance Requirements of this Exhibit.  
 
“Joint Venture” means an association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which the parties combine their property, capital, efforts, 
skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion 
of the work of the contract and whose share in the capital contribution, control, management, 
risks, and profits of the joint venture are commensurate with its ownership interest. 
  
“Small Business concern” means with respect to firms seeking to participate as DBEs in DOT-
assisted contracts, a small business concern as defined pursuant to Section 3 of the Small 
Business Act and Small Business Administration regulations implementing it (13 CFR Part 121) 
that also does not exceed the cap on average annual gross receipts specified in 49 CFR Part 
26.65(b).  
 
“Socially and Economically Disadvantaged” individual means any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is:  
 
1. Any individual who Pace finds to be a socially and economically disadvantaged individual 

on a case-by-case basis. 
 
2. Any individual in the following groups, members of which are presumed to be socially and 

economically disadvantaged:  
 

a. “Black Americans,” which includes persons having origins in any of the Black racial 
groups of Africa;  
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b. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race;  

 
c. “Native American,” which includes persons who are American Indians, Eskimos, Aleuts, 

or Native Hawaiians;  
 
d. “Asian Pacific American,” which includes persons whose origins are from Japan, China, 

Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of 
the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas 
Island, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia, or 
Hong Kong;  

 
e. “Subcontinent Asian American,” which includes persons whose origins are from India, 

Pakistan, Bangladesh, Bhutan, the Maldives Island, Nepal or Sri Lanka;  
 
f. “Women”; 
 
g. Any additional groups whose members are designated as socially and economically 

disadvantaged by the United States Small Business Administration (SBA), at such time as 
SBA designation becomes effective.   

 
B. General Conditions/DBE Calculations 

 
Pace will use the certification standards of Subpart D of 49 CFR Part 26 and the certification 
procedures of Subpart E of 49 CFR Part 26 to determine the eligibility of firms to participate as DBEs 
in DOT-assisted contracts. To be certified as a DBE, a firm must meet all certification eligibility 
standards. Pace will make its certification decision based on the facts as a whole.  
 
As a partner in the IL UCP, Pace can provide, upon request, a directory of IL UCP DBE firms. The 
directory will also be available electronically at www.pacebus.com.  
 
As required by 49 CFR Part 26.55, Pace counts DBE participation toward overall and contract goals as 
follows:  

 
1. When a DBE participates in a contract, Pace counts only the value of the work actually performed 

by the DBE toward the DBE goal.  Participation will only be credited in the DBE’s area of 
specialization. Credit for work in other areas requires additional support documentation for each 
of those areas.  

 
2. Pace counts the entire amount of that portion of a contract that is performed by the DBE’s own 

forces. This includes the cost of supplies and materials obtained by the DBE for the work of the 
contract, including supplies purchased or equipment leased by the DBE (except supplies and 
equipment the DBE subcontractor purchases or leases from the Contractor or its affiliate).  

 
3. Pace counts the entire amount of fees or commissions charged by a DBE firm for providing a 

bona fide service, such as professional, technical, consultant, or managerial services, or for 
providing bonds or insurance specifically required for the performance of a DOT-assisted 
contract, toward DBE goals, provided Pace determines the fee to be reasonable and not excessive 
as compared with fees customarily allowed for similar services.  
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4. When a DBE subcontracts part of the work of its contract to another firm, the value of the 

subcontracted work may be counted toward DBE goals only if the DBE’s subcontractor is 
itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE 
goals.  

 
5. When a DBE performs as a participant in a joint venture, Pace counts a portion of the total 

dollar value of the contract equal to the distinct, clearly defined portion of the work of the 
contract that the DBE performs with its own forces toward DBE goals.  

 
6. Pace counts expenditures to a DBE toward DBE goals only if the DBE is performing a 

commercially useful function on this contract. 
 

a. A DBE performs a commercially useful function when it is responsible for execution 
of the work of the contract and is carrying out is responsibilities by actually 
performing, managing, and supervising the work involved. To perform a 
commercially useful function, the DBE must also be responsible, with respect to 
materials and supplies used on the contract, for negotiating price, determining quality 
and quantity, ordering the material, and installing (where applicable) and paying for 
the material itself. To determine whether a DBE is performing a commercially useful 
function, Pace must evaluate the amount of work subcontracted, industry practices, 
whether the amount the firm is to be paid under the contract is commensurate with 
the work it is actually performing and the DBE credit claimed for its performance of 
work, and other relevant factors.  

 
b. A DBE does not perform a commercially useful function if its role is limited to that 

of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of DBE participation. In determining 
whether a DBE is such an extra participant, Pace must examine similar transactions 
particularly those in which DBEs do not participate.  

 
c. If a DBE firm acting as a Contractor and/or as a subcontractor under this contract 

does not perform or exercise responsibility for at least thirty percent (30%) of the 
total cost of its contract with its own work force, or the DBE subcontracts a greater 
portion of the work of a contract than would be expected on the basis of normal 
industry practice for the type of work involved, Pace must presume that it is not 
performing a commercially useful function.  

 
d. Pace uses the following factors in determining whether a DBE trucking company is 

performing a commercially useful function:  
 

i. The DBE must be responsible for the management and supervision of the entire 
trucking operation for which it is responsible on a particular contract, and there 
cannot be a contrived arrangement for the purpose of meeting DBE goals;  

 
ii. The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract;  
 
iii. The DBE receives credit for the total value of the transportation services it 

provides on the contract using trucks it owns, insures, and operates using 
drivers it employs; 
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iv. The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE. The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract;  

 
v. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. 

The DBE who leases trucks from a non-DBE is entitled to credit only for the fee or 
commission it receives as a result of the lease agreement. The DBE does not receive 
credit for the total value of the transportation services provided by the lessee, since 
these services are not provided by a DBE; and  

 
vi. For purposes of this subparagraph (d), a lease must indicate that the DBE has 

exclusive use of and control over the truck. This does not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, so 
long as the lease gives the DBE absolute priority for use of the leased truck. Leased 
trucks must display the name and identification number of the DBE.  

 
e. If a DBE is presumed not to be performing a commercially useful function as provided in 

these requirements, the DBE may present evidence to rebut this presumption. Pace may 
determine that the firm is performing a commercially useful function given the type of work 
involved and normal industry practices.  

 
f. Pace’s decisions on commercially useful function matters are subject to review by the 

Federal Transit Administration, but are not administratively appealable to United States 
Department of Transportation.  

 
7. Pace counts expenditures with DBEs for materials or supplies toward DBE goals as provided in 

the following:  
 

a. If the materials or supplies are obtained from a DBE manufacturer, Pace counts 100 percent 
(100%) of the cost of the materials or supplies toward DBE goals;  

 
b. For purposes of these requirements, a manufacturer is a firm that operates or maintains a 

factory or establishment that produces, on the premises, the materials, supplies, articles, or 
equipment required under the contract and of the general character described by the 
specifications;  

 
c. If materials or supplies are purchased from a DBE regular dealer, Pace counts sixty percent 

(60%) of the cost of the materials or supplies toward DBE goals;  
 
d. For purposes of these requirements, a regular dealer is a firm that owns, operates, or 

maintains a store, warehouse, or other establishment in which the materials, supplies, 
articles or equipment of the general character described by the specifications and required 
under the contract are bought, kept in stock, and regularly sold or leased to the public in the 
usual course of business.  

 
i. To be a regular dealer, the firm must be an established, regular business that engages, 

as its principal business and under its own name, in the purchase and sale or lease of 
the products in question; 
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 ii. A person may be a regular dealer in such bulk items as petroleum products, 
steel, cement, gravel, stone, or asphalt without owning, operating, or 
maintaining a place of business as provided in this paragraph if the person both 
owns and operates distribution equipment for the products. Any supplementing 
of regular dealer’s own distribution equipment shall be by a long-term lease 
agreement and not on an ad hoc or contract-by-contract basis;  

 
iii. Packagers, brokers, manufacturers’ representatives, or other persons who 

arrange or expedite transactions are not regular dealers within the meaning of 
this paragraph;  

 
iv. With respect to materials or supplies purchased from a DBE which is neither a 

manufacturer nor a regular dealer, Pace counts the entire amount of fees or 
commissions charged for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or 
supplies required on a job site, toward DBE goals, provided Pace determines 
the fees to be reasonable and not excessive as compared with fees customarily 
allowed for similar service. Pace will not count any portion of the cost of the 
materials and supplies themselves toward DBE goals, however;   

 
8. Pace will not count toward its overall goal the dollar value of work performed under a 

contract by a firm after it has ceased to be certified. 
 

9. Pace will not count the participation of a DBE subcontractor toward the Contractor’s DBE 
achievements or Pace’s overall goal until the amount being counted toward the goal has 
been paid to the DBE.  

 
GOOD FAITH EFFORTS 
 
In order to be responsive, a bidder must make good faith efforts to meet Pace’s DBE goal in either of two 
ways. The bidder must either 1) document how it will meet the full goal by completing and signing 
Schedule A or C (if a joint venture); or 2) document its attempt to meet the goal through detailed, 
corroborating evidence, i.e. demonstrate that it took all necessary and reasonable steps which, by their 
scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient 
DBE participation, even if the bidder was not fully successful. Pace will make a fair and reasonable 
judgment whether a bidder that did not meet the goal made adequate good faith efforts. Pace will consider 
the quality, quantity, and intensity of the different kinds of efforts that the bidder/proposer made. The 
efforts employed by the bidder should be those that one would reasonably expect a bidder to take if the 
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE 
contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements.  
 
The following is a list of types of action that Pace will consider as part of the evaluation of the bidder’s 
good faith efforts to obtain DBE participation. It is not intended to be a mandatory check list, or to be 
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases:  
 
A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, if 

applicable, advertising, and/or written notices) the interest of all certified DBEs who have the 
ability to perform the work of the contract. The bidder must solicit this interest within sufficient 
time to allow the DBEs to respond to the solicitation. The bidder must determine with certainty if 
the DBEs are interested by taking appropriate steps to follow up initial solicitations.  
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B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE 
goals will be achieved. This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate DBE participation, even when the bidder might otherwise prefer 
to perform these work items with its own forces.  

 
C. Providing interested DBEs with adequate information about the plans, specifications, and requirements of 

the contract in a timely manner to assist them in responding to a solicitation.  
 
D. Negotiating in Good Faith with interested DBEs 
 

1. It is the bidder’s responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with the available 
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such 
negotiation includes: 

 

 the names, addresses, and telephone numbers of DBEs that were considered 
 a description of the information provided regarding the plans and specifications for the work 

selected for subcontracting 
 evidence as to why additional agreements could not be reached for DBEs to perform the work  

 
2. A bidder using good business judgment would consider a number of factors in negotiating with 

subcontractors, including DBE subcontractors, and would take into consideration a firm’s price and 
capabilities, as well as contract goals. The fact that there may be some additional costs involved in 
finding and using DBEs, however, is not in itself sufficient reason for a bidder’s failure to meet the 
contract DBE goal, as long as such costs are reasonable. Also, the ability or desire of a bidder to 
perform the work of a contract with its own organization does not relieve the bidder of the 
responsibility to make good faith efforts. Bidders are not, however, required to accept high quotes 
from DBEs if the price difference is excessive or unreasonable.  

 
E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their 

capabilities. The bidder’s standing within the industry, membership in specific groups, organizations, or 
associations and political or social affiliations (for example, union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to meet the project 
goal.  

 
F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by 

Pace or the bidder. 
 
G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related 

assistance or services.  
 
H. Effectively using the services of available minority/women community organizations; minority/women 

contractors’ groups; local, state, and federal minority/women business assistance offices, and other 
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of 
DBEs.  

 
Pace will also take into account the performance of other bidders in meeting the contract goal. For 
example, when the apparent successful bidder fails to commit to the contract goal, but others commit to 
the goal, Pace will raise the question of whether, with additional reasonable efforts, the apparent 
successful bidder could have committed to the goal. If the apparent successful bidder fails  
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to commit to the goal, but meets or exceeds the average DBE participation obtained by other 
bidders, Pace may view this, in conjunction with other factors, as evidence that the apparent 
successful bidder made good faith efforts.    
 
The DBE Liaison Officer for Pace is responsible for determining whether a bidder has properly 
committed to meet the DBE goal and whether a bidder who has not committed to meeting the goal 
has documented good faith efforts in order to be responsive. Pace must be satisfied that all 
information is complete and accurate, and adequately documents the bidder’s good faith efforts 
before Pace commits to the performance of the contract by the successful bidder.  

  
RECONSIDERATION 
 
In accordance with 49 CFR §26.53(d), if Pace determines that a bidder is not responsive because it has 
not committed to meeting the contract goal or has not documented sufficient good faith efforts, it will 
notify the bidder in writing, and the bidder will have five (5) business days after receipt of this 
notification to request administrative reconsideration. The bidder must make this request in writing to the 
following Pace Reconsideration Official:  

 
General Counsel 

Pace Suburban Bus 
550 W. Algonquin Road 

Arlington Heights, IL 60005 
 

The Reconsideration Official will not have played any role in the original determination that the bidder 
did not document sufficient good faith efforts. 
 
As part of this Reconsideration, the bidder shall have the opportunity to provide written documentation or 
argument concerning the issue of whether it committed to meeting the contract goal or made adequate 
good faith efforts to do so. The bidder can also request in writing to meet in person with Pace’s 
Reconsideration Official to discuss these issues; this request for a meeting must be submitted within five 
(5) business days after receipt of notification of non-compliance. Pace will send the bidder a written 
decision within 10 business days after its reconsideration request was received by Pace, explaining Pace’s 
basis for the finding that the bidder did or did not meet the goal or did or did not make adequate good 
faith efforts to do so. The result of this reconsideration process is not administratively appealable to the 
United States Department of Transportation and Pace’s decision shall be final.  

 
DOCUMENTATION REQUIREMENTS 

 
A. Documentation of Subcontracts and Subcontractor Agreements after Contract Award 

The Contractor must submit copies of SIGNED contracts between the Contractor and the DBE 
companies listed on its original DBE Schedules A and B, to Pace in accordance with Contract 
Exhibit E, including SUBCONTRACTING LIMITATION AND SUBCONTRACTS provisions. 
 
FAILURE TO PROVIDE THE SIGNED SUBCONTRACT(S) TO PACE WITHIN THE TIME 
FRAME REQUIRED SHALL CONSTITUTE A BREACH OF THIS CONTRACT, AND UPON 
SUCH BREACH, PACE MAY TERMINATE THIS CONTRACT AND/OR EXERCISE OTHER 
SANCTIONS, PENALTIES, OR REMEDIES AS ALLOWED BY LAW OR EQUITY, AND AS 
PACE DEEMS APPROPRIATE.  
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B. Documentation of Payments Made to DBE Firms

1. The Contractor must submit payment applications including current Contractor waivers, DBE
companies’ waivers, and other support documentation to Pace in accordance with Contract Exhibit
E, including PAYMENTS AND COMPLETION provisions.

2. The Contractor must submit copies of the form illustrated below (including support documentation)
to the DBE Liaison Officer on a quarterly basis. This form must be used in order to properly credit
the Contractor’s progress in attaining the DBE goal.

SAMPLE ONLY – DO NOT COMPLETE
Subcontractor 
Name 
(Company)

Description of 
services/work/product 
performed

Committed 
Percentage
(for this reporting 
quarter)

Committed 
Percentage 
(YTD)

Total paid to 
Sub (Current 
quarter)

YTD paid 
to Sub 
(From date 
of contract)

$ $

$ $

$ $

$ $

Total $ $

C. Pace may make on-site visits from time to time during the course of this contract to ensure compliance
with the requirements set forth herein.

Pace may require verification of any commitment represented to us in connection with the Contractor’s
use of DBE businesses in the performance of this contract. Pace reserves the right to review the certified
payrolls for the Contractor and all contractors working on this contract.

Further, if problems should arise with respect to the Contractor’s subcontract with any DBEs,
please contact Pace’s DBE Liaison Officer so that Pace may be apprised of all DBE issues.

D. Substitution or Termination of DBE Firms

The Contractor may not terminate a listed and approved DBE subcontractor or an approved substitute
DBE firm without the prior written approval of Pace’s DBE Liaison Officer and Project Manager, in
accordance with these provisions and in accordance with Contract Exhibit E, including Subcontracting
Limitation and Subcontracts provisions. This includes, but is not limited to, instances in which a
Contractor seeks to perform work originally designated for a DBE subcontractor with its own forces or
those of an affiliate, a non-DBE firm, or with another DBE firm. The Contractor will have to show good
cause in order to terminate the listed and approved DBE firm.

Good Cause includes the following circumstances:

1. The listed DBE subcontractor fails or refuses to execute a written contract;

2. The listed DBE subcontractor fails or refuses to perform work of its subcontract in a way consistent
with normal industry standards. Provided, however, that good cause does not exist if the failure or
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refusal of the DBE subcontractor to perform its work on the subcontract results from the bad faith 
or discriminatory action of the Contractor;

3. The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable,
nondiscriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

5. The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or
applicable state law;

6. Pace’s DBE Liaison Office has determined that the listed DBE subcontractor is not a
responsible Contractor;

7. The listed DBE subcontractor voluntarily withdraws from the project and provides to you
written notice of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work required;

9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract.

10. Other documented good cause that Pace’s DBE Liaison Office determines compels the
termination of the DBE subcontractor. Provided that good cause does not exist if;

The Contractor seeks to terminate a DBE it relied upon to obtain the contract so that the
Contractor can self-perform the work for which the DBE subcontractor was engaged;
or
So that the Contractor can substitute another DBE or non-DBE subcontractor after
contract award.

Before the Contractor seeks to terminate and/or substitute a DBE subcontractor, the Contractor 
must give notice in writing to the DBE subcontractor, with a copy to Pace’s Project Manager and 
Pace’s DBE Liaison Officer, of its intent to request to terminate and/or substitute, and the reason for 
the request. The DBE firm will have five (5) working days (or less if required by public necessity) 
to respond to the Contractor’s notice and advise the DBE Liaison Officer, Pace’s Project Manager,
and the Contractor of the reasons, if any, why it objects to the proposed termination of its 
subcontract and why Pace should not approve the Contractor’s action.

In the situation where the DBE’s work scope has been modified by Pace, the Contractor must 
immediately notify Pace’s Project Manager and Pace’s DBE Liaison Officer to discuss a revised 
“Commitment to DBE Participation”.

These provisions apply to post-award terminations and pre-award deletions of, or substitutions for,
DBE firms put forward by offerors in negotiated procurements.

E. Inspections and Records

1. Pace may, with or without notice, periodically conduct on-site visits of any contract
performance site or the place of business of any Contractor or DBE subcontractor from
time to time during the course of a contract to ensure compliance with the requirements set
forth in Pace’s contracts. The DBE department may be assisted by other Pace staff, and
shall be entitled to reasonable access to facilities, personnel, and records related to the
compliance plan.
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2. Pace may require verification of any commitment represented to us in connection with the
Contractor’s use of DBE businesses in the performance of this contract.

3. Pace reserves the right to review the certified payrolls, performance/payment records concerning
subcontractors’ payroll records, tax returns and records, and books of accounts for the Contractor
and all subcontractors working on any Pace contract. Full access shall be granted upon 48-hours’
notice by Pace or any duly authorized representative thereof or any law enforcement authority.

F. Change Orders

The contract specific DBE goals applicable to a contract may also be applicable to change orders or
contract modifications, when the proposed change order work relates to the services provided by the
DBE subcontractor.

G. Non-Compliance and Sanctions

1. Determination of Non-Compliance

a. It will be the responsibility of Pace’s DBE Liaison Officer to monitor the compliance plan,
as well as the fulfillment of any special conditions, work order goals, or other obligations of
the contract as it pertains to the DBE program and DBE goals.

b. Prior to contract closeout, the DBE Liaison Officer shall determine whether a
Contractor has complied with the obligations under its compliance plan and other
related requirements. The Contractor has the burden of proving compliance with all
obligations and requirements.

c. If the Contractor fails to fulfill the requirements of the compliance plan or other
compliance-related contractual obligation, Pace will notify the Contractor of the
deficiencies. Following notification, the Contractor shall have sixty (60) days to cure
the deficiencies. If the deficiencies are not cured, Pace shall make a determination of
non-compliance and recommend the imposition of sanctions.

2. Sanctions for Non-Compliance

a. Sanctions for non-compliance may include, but are not limited to, the following:

i. Withholding of payments under the contract;

ii. Recommendation not to exercise contract renewal option, if any;

iii. Termination of the contract;

iv. Debarment from future business with Pace.
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DBE Schedule A Checklist

A completed and signed Schedule A consists of the following elements:
1. Contractor
2. Name of Project
3. Phone
4. Email
5. IFB/RFP Number
6. TOTAL Estimated Contract Amount
7. Projected DATES
8. Title of Affiant (Contractor Duly Authorized Representative)
9. Contractor Company Name

10. DBE Participant(s) Company Name(s)
11. Scope of Work / Description (In Detail) for Each DBE Participant
12. Dollar Amount of Each DBE Contract - Total from each DBE’s Schedule B
13 Net DBE Credit *60% credited for materials and supplies (see notation below if applicable)
14. TOTAL Dollar Amount for All DBE Contracts Listed
15. TOTAL Net DBE Credit  (If applicable)
16. Printed or Typed Name of Contractor ‘s Affiant
17. Title of Affiant
18. Signature of Affiant
19. Date Signed

Note: This Checklist serves solely as a reference guide to assist the Bidder in adequately submitting
all required documents

Instructions for NET DBE CREDIT

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent (100%) of the 
cost of the materials or supplies toward DBE goals.

A manufacturer is a firm that operates or maintains a factory or establishment that produces, on 
the premises, the materials, supplies, articles, or equipment required under the contract and of the 
general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, count 60 percent (60%) of the 
cost of the materials or supplies toward DBE goals.

A regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under the contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business.

Pace will not count the participation of a DBE subcontractor toward a contractor's final compliance 
with its DBE obligations on a contract until the amount being counted has actually been paid to the 
DBE.

Not 
App

lica
ble
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SCHEDULE A
CONTRACTOR - SUMMARY OF DBE PARTICIPATION AS SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT

NAME OF CONTRACTOR: (1)      NAME OF PROJECT: (2)

PHONE # (3) EMAIL: (4) IFB/RFP NUMBER: (5) 

TOTAL ESTIMATED CONTRACT AMOUNT:  (6) $ PROJECTED BEGINNING/ENDING DATES OF WORK: (7)

In connection with the above captioned contract, I HEREBY DECLARE AND AFFIRM that I am the
(8) ) and duly authorized representative of (9)

(Title of Affiant) (Name of Contractor)
and that I have personally reviewed the material and facts set forth in and submitted with the attached Disadvantaged Business Enterprises (DBE) Schedules for each
DBE. Listed below is/are the agreement(s) that correspond(s) with the Schedule B submitted by each DBE and listed separately for each DBE participating on the
above mentioned contract:

NAME OF DBE SUBCONTRACTOR
(10)

SCOPE OF WORK TO BE PERFORMED
(11)

AGREED 
SUBCONTRACT 

PRICE   (12)

NET DBE 
CREDIT * (13)

NOTE:  PRICES REPRESENTED ON THIS PAGE SHOULD ACCURATELY REFLECT AGREEMENT 
BETWEEN CONTRACTOR AND SUBCONTRACTOR.

* ONLY 60% OF AGREED SUBCONTRACT PRICE MAY BE CREDITED FOR MATERIALS AND SUPPLIES
LIST ONLY BONA FIDE DBE OWNED & CONTROLLED FIRMSTHAT WILL PARTICIPATE IN THIS CONTRACT.

TOTAL DBE   (14)
CONTRACT AMOUNT $ 
TOTAL NET   (15)
DBE CREDIT      $ 

AFFIDAVIT OF CONTRACTOR – failure to submit this form without a signature will result in the bid being rejected in its entirety
The undersigned will enter into formal agreements with all listed DBE firms for work as indicated by this Schedule A and accompanying Schedules, and will enter into such
agreements within ten (10) calendar days after receipt of the contract executed by Pace. In the event the Contractor cannot meet said ten (10) day schedule, it must provide a written
explanation for the delay and an estimate date by which the written agreement will be completed.

I understand that if I knowingly provide incorrect information or false statements or fail to comply with contract DBE requirements that Pace has an obligation (49 CFR 29.17(B)) to 
inform the U.S. Department of Transportation who may then initiate actions which would prohibit the Contractor from participation in future government contracts and may result in
conviction for a Class 2 felony, including a penalty for one and a half times the value of the contract.  Any substitutions of the above-named subcontractors requires prior written 
approval from Pace.

I do solemnly declare and affirm under penalty of perjury that the contents of the foregoing document are true and correct, and no material facts have been omitted, and that I am
authorized on behalf of the Contractor to make this affidavit.

(Name of Contractor’s Affiant – Print or Type) Title of Affiant (Signature) (Date)

Not 
App

lica
ble
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DBE Schedule B Checklist

Letter of Intent from DBE to Perform as Subcontractor, 
Supplier and/or Consultant

A completed and signed Schedule B consists of the following elements:

1. IFB/RFP Number
2. Name of Project
3. DBE Participant Company Name
4. Contractor Company Name
5. DBE Participant Address
6. DBE Participant Phone Number
7. DBE Participant Email Address
8. Date of IL UCP DBE Certification Letter
9. Description/Type of Work (In Detail)

10. Quantity/Unit Price, if Applicable
11. Dollar Amount of DBE Contract Total Sum Amount for Work or Extended

individual Quantity Items) NOTE: Specify Total Value
12. Grand Total of above Amount(s) and/or Extended Price(s)
13. Phase (if Applicable) in Which Above-Described Work Will Be Performed

Subcontracting Levels
14. %  * of the dollar amount of the DBE's Subcontract will be sublet to DBE Contractors.

15. %  * of the dollar amount of the DBE's Subcontract will be sublet to non-DBE Contractors.

This is to disclose the % of above-named DBE participant’s work to be
further subcontracted to others (DBE or non-DBE), not the DBE
Participant’s % of work on the Contractor’s contract.

% is to be filled in with a Zero (0) if the above-named DBE Participant will not be
further subcontracting any of the work described in this Schedule B

16. Explanation and Description of the Work To Be Sublet (if applicable)
17. Printed Name/Title of Owner, President or Authorized Agent of DBE Company
18. Signature of Owner, President or Authorized Agent of DBE  Company
19. Date Signed

If proposing to perform as a DBE/non-DBE Joint Venture:

20. Completed SCHEDULE C must be attached

Note: This Checklist serves solely as a reference guide to assist the Bidder in adequately submitting 
all required documents.

Not 
App

lica
ble
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SCHEDULE B

CONFIRMATION OF PROPOSED DBE PARTICIPATION

Proposer's failure to submit both pages of this form with its bid will result in the bid being rejected in its entirety

IFB/RFP NUMBER: (1) NAME OF PROJECT: (2)

FROM: (3) TO: (4) and Pace.
(Name of DBE firm) (Name of Contractor)

(5) (6)

(Address of DBE Firm) (Phone Number of Authorized Agent of DBE firm)

(7)
(Email Address of Authorized Agent DBE firm)

The DBE status of the undersigned is confirmed by the attached Letter of Certification from the IL UCP dated, (8)
(If proposing to perform as a DBE/non-DBE Joint Venture, the Letter of Certification from the DBE venturer is attached along with a completed
Schedule B and joint venture agreement).

The undersigned is prepared to provide the following described services or supply the following described goods in connection with the above named
project/contract:

Description/Type of Work (In Detail) (9) Quantity (if applicable)  (10) Dollar Amount of DBE Contract (11)

Total: (12) $
TOTAL VALUE

Multi-Phase Project(s). For those projects that are multi-phase, please indicate the phase in which the DBE will be performing work:
(13)

Not 
App

lica
ble
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SCHEDULE  B - AFFIDAVIT OF DBE SUBCONTRACTOR 

Subcontracting Levels

(14)  % of the dollar amount of the DBE's subcontract will be sublet to DBE Subcontractors.

(15) % of the dollar amount of the DBE's subcontract will be sublet to non-DBE Subcontractors.

NOTICE: IF THE DBE WILL NOT BE SUBCONTRACTING ANY OF THE WORK DESCRIBED IN THIS SCHEDULE, A ZERO (0) MUST BE SHOWN IN 
EACH BLANK ABOVE.

IF ANY DOLLAR AMOUNT OF THE DBE's SCOPE OF WORK WILL BE SUBLET, A BRIEF EXPLANATION AND DESCRIPTION OF THE
WORK TO BE SUBLET MUST BE LISTED BELOW:    (16)

NOTICE: Any misrepresentation regarding the status of a person or an entity in order to qualify for DBE status may result in conviction for a Class 2
felony, including a penalty for one and a half times the value of the contract. Material misrepresentation on any matter will also be grounds for
terminating any contract which may be awarded, and for initiating action under federal or state laws concerning false statements.

The undersigned will enter into a formal written agreement for the above work with the Contractor conditioned upon their execution of a contract with
Pace, and will do so within (10) ten calendar days of their receipt of a signed contract from Pace.

I further understand that any willful falsification, fraudulent statement, or misrepresentation will result in appropriate sanctions, which may include 
debarment and/or prosecution under applicable State and Federal laws. 

_______________________________________________ ______________________________________________________
Print - Name and Title Signature of Owner, President or Authorized Agent of DBE

___________________________________________
Date

Pursuant to 49 CFR §26.13(b), each subcontract the contractor signs with a subcontractor must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure 
by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other 
remedy as Pace deems appropriate.

Pursuant to 49 CFR §26.27, Pace encourages you to utilize financial institutions owned and controlled by socially and economically disadvantaged 
individuals within your community.     

Not 
App

lica
ble
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This Schedule C need not be submitted if all joint ventures are DBEs. In such a case, however, the written joint
venture agreement and a copy of the current IL UCP Letter of Certification for each DBE must be submitted.

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES 
PROVIDED BY JOINT VENTURERS AT ANY TIER. ADDITIONAL SHEETS MAY BE ATTACHED.

I. Name of joint venture:

Address of joint venture:
Street City State Zip

Phone number of joint venture:

II. Identify each non-DBE venture(s):
Name of Firm:

Address:
Street City State Zip

Phone:

Contact person for matters concerning DBE compliance:

III. Identify each DBE venturer(s):
Name of Firm:

Address:
Street City State Zip

Phone:
Contact person for matters concerning DBE compliance:

IV. Describe the role(s) of the DBE venturer(s) in the joint venture:

V. Attach a copy of the joint venture agreement. In order to demonstrate the DBE venturer's share in the
ownership, control management responsibilities, risks and profits of the joint venture, the proposed joint
venture agreement must include specific details related to: (1) the contributions of capital and equipment;
(2) work items to be performed by the DBE's own forces, (3) work items to be performed under the
supervision of the DBE venturer; and (4) the commitment of management, supervisory and operative
personnel employed by the DBE to be dedicated to the performance of the project.

VI. Attach a copy of the current IL UCP Letter of Certification for each DBE joint venturer.

VII. Ownership of the Joint Venture:
A. What is the percentage(s) of DBE ownership in the joint venture?

DBE ownership percentage(s):
Non-DBE ownership percentage(s):

Not 
App

lica
ble
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VII. Ownership of the Joint Venture (continued):
A. Specify DBE/non-DBE percentages for each of the following (provide narrative descriptions and
other detail as applicable):

1. Sharing of profit and loss:
2. Capital contributions:

(a) Dollar amounts of initial contribution:

(b) Dollar amounts of anticipated on-going contributions:

3. Contributions of equipment (specify types, quality and quantities of equipment to be provided by
each venturer):

4. Other applicable ownership interests, including ownership options or other agreements,
which restrict or limit ownership and/or control:

5. Provide copies of all written agreements between venturers concerning this project.
6. Identify each current Pace contract and each contract completed during the past two (2)

years by either of the joint venture partners participating in this joint venture:

VIII. Control of and Participation in the Joint Venture.  Identify by name and firm those individuals who are, or
will be, responsible for and have the authority to engage in the following management functions and policy decisions.
(Indicate any limitations to their authority such as dollar limits and co-signatory requirements.):

A. Joint venture check signing:

B. Authority to enter contracts on behalf of the joint venture:

Not 
App

lica
ble



SCHEDULE C
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

Construction Exhibit C – 11/24/15 Revision C-28

C. Signing, co-signing and/or collateralizing loans:

D. Acquisition of lines of credit:

E. Acquisition and indemnification of payment and performance bonds:

F. Negotiating and signing labor agreements:

G. Management of contract performance.  (Identify by name and firm only):
1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Estimating:

IX. Financial Controls of Joint Venture:

A. Which firm and/or individual will be responsible for keeping the books of account?

B. Identify the "managing partner," if any, and describe the means and measure of their
compensation:

Not 
App

lica
ble
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C. What authority does each venturer have to commit or obligate the other to
insurance and bonding companies, financing institutions, suppliers,
subcontractors, and/or other parties participating in the performance of this

X. State the approximate number of personnel (by trade) needed to perform the joint
venture's work under this contract. Indicate whether they will be employees of the
majority firm, DBE firm, or the joint venture.

Trade Non-DBE Firm DBE Joint Venture
(number) (number) (number)

Professional

Administrative/Clerical

Unskilled Labor

Not 
App

lica
ble



SCHEDULE C
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

Construction Exhibit C – 11/24/15 Revision C-30

If any personnel proposed for this project will be employees of the joint venture:

A. Are any proposed joint venture employees currently employed by either venture?
Employed by non-DBE (number):   Employed by DBE:

B. Identify by name and firm the individual who will be responsible for joint venture hiring:

XI. Please state any material facts and additional information pertinent to the control and structure of
this joint venture:

The undersigned affirm that the foregoing statements are correct and include all material information 
necessary to identify and explain the terms and operations of our joint venture and the intended
participation of each venturer in the undertaking. Further, the undersigned covenant and agree, under 
which work is done for Pace by the venturers. to provide to Pace current, complete and accurate
information regarding actual joint venture work and the payment therefore, and any proposed changes to
any provision of the joint venture, or those of each venturer relevant to the joint venture by authorized
representatives of Pace, its Inspector General or any of its funding agencies.

Any misrepresentation regarding the status of a person or an entity in order to qualify for DBE status may 
result in conviction for a Class 2 felony, including a penalty for one and a half times the value of the
contract. Material misrepresentation on any matter will also be grounds for terminating any contract which
may be awarded, and for initiating action under federal or state laws concerning false statements.

NOTE: If, after filing this Schedule C and before the completion of the joint venture's work on
the project, there is any change in the information submitted, the joint venture must
inform the DBE Liaison Officer directly in writing or through the contractor if the joint 
venture is a subcontractor.

Name of DBE Partner Firm Name of Non-DBE Partner Firm

Signature of Affiant Signature of Affiant

Name and Title of Affiant (Type of Print) Name and Title of Affiant (Type of Print)

Date Date

Not 
App

lica
ble
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SECTION C – FTA/IDOT/RTA REQUIREMENTS WITH AFFIDAVITS AND CERTIFICATES

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION (FTA);

ILLINOIS DEPARTMENT OF TRANSPORTATION (IDOT);
AND THE REGIONAL TRANSPORTATION AUTHORITY (RTA)

The following terms and conditions are incorporated herein by reference and made a part of any contract(s) issued as a 
result of a Pace Invitation to Bid or Request for Proposal.

1. Interest of Members of Congress – No member of or delegate to the Congress of the United States shall be admitted
to any share or part of this contract or to any benefit arising therefrom.

2. Financial Assistance Contract – This contract is subject to the provisions of the financial assistance contracts
between Pace and other sponsoring agencies which are identified in the Invitation for Bids as FTA, IDOT, and
RTA.

3. Ineligible Contractors and Subcontractors – Any name appearing upon the Comptroller General of the United States'
list of ineligible contractors for federally financed and assisted projects shall not be eligible to act as a subcontractor
for the Contractor pursuant to this contract.

In the event the Contractor is on the Comptroller General's list of ineligible contractors for federally financed or
assisted projects, this contract may be canceled, terminated or suspended by Pace.

4. Patent Rights – This Agreement shall be subject to the FTA's policy on any invention, improvement, or discovery
conceived or first actually reduced to practice in conjunction with planning, research development or demonstration
projects as set forth in the most current FTA Master Agreement available from the FTA website.

5. Copyright and Rights in Data – This Agreement shall be subject to the FTA's policy on copyrights and rights in data
with respect to reports and other technical materials developed with in conjunction with planning, research
development or  demonstration projects.  That policy as set forth in the most current FTA Master Agreement
available from the FTA website permits the author or grantee to copyright the work but FTA reserves a royalty-free
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, the work
for Government purposes.

6. Bid Evaluation Requirements – In the event a single bid is received, it may be necessary for Pace to conduct a price
and or cost analysis of the bid price with the Contractor's full cooperation.  Contractor shall provide all documents
requested by Pace to perform the analysis.

7. Energy Conservation – The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

8. Clean Water – (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to
report each violation to Pace and understands and agrees that Pace will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office. (2) The Contractor also agrees to include these
requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.
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9. Clean Air – (1) The Contractor agrees to comply with all applicable standards, order or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §7401 et seq. The Contractor agrees to report each violation to Pace
and understands and agrees that Pace will, in turn, report each violation as required to assure notification to FTA
and the appropriate EPA Regional Office. (2) Contractor also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

10. The Americans with Disabilities Act – The Contractor agrees to comply with, and assure that any subcontractor
complies with all applicable requirements of 42 U.S.C. 12101 et seq. 29 U.S.C. 794, 49 U.S.C. App. 1612, and
implementing regulations.

11. Use of Metric Units of Measure and English Language – All Contract documents, conferences, letters, technical
information and drawings provided by the Contractor shall be conducted or offered solely in the English language
and using both the U.S. customary system of weights and measures and the Metric units system of weights and
measures.

12. Audit and Inspection of Records – The Contractor shall permit the authorized representatives of Pace, the Regional
Transportation Authority, the State of Illinois, The U.S. Department of Transportation and the Comptroller General
of the United States to inspect and audit all data and records of the Contractor relating to his performance under the
Contract. Contractor acknowledges and agrees that representatives of the Office of Executive Inspector General and
Office of Inspector General of Pace, have the authority and ability to: examine any record, information, data,
reports, plans, projections, matters, contracts, correspondence, or other materials, and interview any employee,
officer, or agent of Contractor with respect to performance of the terms, and provision of goods and/or services of
this contract. Contractor agrees to cooperate fully and expeditiously with any investigation or audit conducted by an
Inspector General.

13. Employment – The Contractor, for itself, its assignees and successors in interests, agrees that it will comply with the
following regulations:

A. Compliance with Regulations: The Contractor shall comply with the Regulations relative to nondiscrimination
in FTA programs, Title 49, code of Federal Regulations, Part 21, as they may be amended from time to time
(hereinafter referred to as the Regulations), and as set forth in the most current FTA Master Agreement
available from the FTA website.  The Contractor shall include a citation to said requirements in all
subcontracts.

B. Construction Contracts: For any contract for construction, Contractor shall comply with the equal opportunity
requirements of 41 CFR, Subsection 60-1.4(b)(1) and Subsection 60-1.4(c); the provisions of Executive Order
11246 Subsection 202 and as set forth in the most current FTA Master Agreement available from the FTA
website.   The Contractor shall include a citation to said requirements in all subcontracts.

14. Contract Work Hours and Safety Standards – The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Contract Work Hours and Safety Standards Act, 40 U.S.C. 327-333.  The
Contractor certifies that it complies with Sections 102 and 107 of the Contract Work Hours and Safety Standards
Act for any construction contract over $2,000 and mechanics and laborers contracts over $2,500. Section 102
requires contractors to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours with compensation of 1½ times the basic rate of pay for all hours worked in excess of the 40 hours.
Section 107 provides that no laborer or mechanic shall be required to work in surrounding or under working
conditions which are unsanitary, hazardous or dangerous.
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15. Davis-Bacon and Copeland Anti-Kickback Acts – The Davis-Bacon and Related Acts apply to Contractors and 

subcontractors performing on federally funded or assisted Contracts in excess of $2,000 for the construction, 
alteration, or repair (including painting and decorating) of public buildings or public works. 
 
A. Minimum wages 
 

1. All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 
the project), will be paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics.  

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 
of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period.  Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in which work is performed.  The wage 
determination (including any additional classifications and wage rates conformed under paragraph 
(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it 
can be easily seen by the workers.  

 
2. The contracting officer shall require that any class of laborers or mechanics, including helpers, which 

is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met:  

 
a. Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 

classification requested is not performed by a classification in the wage determination; and  
 
b. The classification is utilized in the area by the construction industry; and  
 
c. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 

to the wage rates contained in the wage determination; and 
 
d. With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area 

in which the work is performed.  
 

3. If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including 
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the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent 
by the contracting officer to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

 
4. In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination.  The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary.  

 
5. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 

(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification.  

 
6. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

  
7. If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met.  The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program.  

 
8. The contracting officer shall require that any class of laborers or mechanics which is not listed in the 

wage determination and which is to be employed under the contract shall be classified in conformance 
with the wage determination.  The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefor only when the following criteria have been met:  

 
a. The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and  
 
b. The classification is utilized in the area by the construction industry; and  
 
c. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 

to the wage rates contained in the wage determination.  
 

9. If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent 
by the contracting officer to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, Washington, DC 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 
days of receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary.  



 

 
Construction Exhibit C – 11/24/15 Revision C-35 

 
10. In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination.  The Administrator, or an authorized 
representative, will issue a determination with 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is necessary.  

 
11. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 

(a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification.  

 
B. Withholding 
 

1. Pace shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or 
any other Federal contract with the same prime Contractor, or any other federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor, 
so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site 
of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), all or part of the wages required by the contract, 
Pace may, after written notice to the contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased.  

 
C. Payrolls and basic records 

 
1. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 

the work and preserved for a period of three years thereafter for all laborers and mechanics working 
at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project).  Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and actual wages paid.  
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been communicated 
in writing to the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits.  Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs.  

 
2. The contractor shall submit weekly for each week in which any contract work is performed a copy 

of all payrolls to Pace for transmission to the Federal Transit Administration.  The payrolls 
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submitted shall set out accurately and completely all of the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any 
form desired.  Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government 
Printing Office, Washington, DC 20402.  The prime Contractor is responsible for the submission of 
copies of payrolls by all subcontractors.  

 
3. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

 
a. That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct 
and complete;  

 
b. That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  

 
c. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 

benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract.  

 
4. The weekly submission of a properly executed certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" 
required by paragraph (a)(3)(ii)(B) of this section.  

 
5. The falsification of any of the above certifications may subject the contractor or subcontractor to 

civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code.  

 
6. The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 

section available for inspection, copying, or transcription by authorized representatives of the 
Federal Transit Administration or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job.  If the contractor or subcontractor fails to 
submit the required records or to make them available, the Federal agency may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit 
the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12.  

 
D. Apprentices and trainees 
 

1. Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State 
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Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who 
is not registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed.  In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages of 
the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program 
shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does 
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification.  If the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that determination.  In 
the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized 
by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  

 
2. Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration.  Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program.  If the trainee program 
does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe benefits for apprentices.  Any employee 
listed on the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  In the event the Employment and Training Administration withdraws approval 
of a training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved.  

 
3. Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this 

part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30.  
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E. Compliance with Copeland Act requirements 
 

1. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by 
reference in this contract.  

 
F. Subcontracts 

 
1. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 

5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime Contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
5.5.  

 
G. Contract termination: debarment 

 
1. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and 

for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
 

H. Compliance with Davis-Bacon and Related Act requirements 
 

1. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, 
and 5 are herein incorporated by reference in this contract.  

 
I Disputes concerning labor standards 

 
1. Disputes arising out of the labor standards provisions of this contract shall not be subject to the 

general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives.  

 
J. Certification of eligibility 
 

1. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

 
2. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
3. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

 
16. Illinois Prevailing Wage Act (820 ILCS 130) – It is the policy of the State of Illinois that a wage of no less than the 

general prevailing hourly rate as paid for work of a similar character in the locality in which the work is performed, 
shall be paid to all laborers, workers and mechanics employed by or on behalf of any and all public bodies engaged 
in public works. This Act applies to the wages of laborers, mechanics and other workers employed in any public 
works, as stated in the Illinois Prevailing Wage Act (820 ILCS 130), by any public body and to anyone under 
contract for public works. This includes any maintenance, repair, assembly, or disassembly work performed on 
equipment whether owned, leased, or rented. 
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17. Certification of Restrictions on Lobbying – Any bidder or proposer submitting a price quotation in excess of 
$100,000 is required to complete the attached certification.   If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. The 
Standard Form-LLL shall be submitted to the Pace Legal Department, Attn: General Counsel who, pursuant to 
federal regulations, will submit the form(s) to the Federal Transit Administration.  Furthermore, The Contractor to 
whom an award is made must require any subcontractors who will be performing work for which payment in excess 
of $100,000 will be made, including payments under all subcontracts, loans and cooperative agreements, to 
complete the same certification and forward the same disclosure forms for submission to Pace through the prime 
Contractor prior to the start of work. 

 
18. Cargo Preference – Use of United States Flag Vessels – The Contractor agrees: 
 

A. To utilize privately owned United States flag commercial vessels to ship at least 50% of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo lines, and tankers) involved, whenever shipping any 
equipment, materials, or commodities pursuant to this contract, to the extent such vessels are available at fair 
and reasonable rates for United States flag commercial vessels. 

 
B. To furnish within 20 days following the date of loading, for shipment originating within the United States or 

within 30 working days following the date of loading for shipments originating outside the United States, a 
legible copy of a rated, "on board" commercial ocean bill-of-lading in English for each shipment of cargo 
described in paragraph (1) above to Pace (through the prime Contractor in the case of subcontractor bills-of-
lading) and to the Division of National Cargo, Office of Market Development, Maritime Administration 400 
Seventh Street, S.W., Washington, D.C. 20590, marked with appropriate identification of the project. 

 
C. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract. 

 
19. Fly America Requirements – The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that 
recipients and sub-recipients of Federal funds and their contractors are required to use U. S. Flag air carriers for 
U.S. Government-financed international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 
America Act.  Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum 
adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a 
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.  
Contractor agrees to include the requirements of this section in all subcontracts that may involve international air 
transportation. 

 
20. Surface Transportation Assistance Act/Buy America 
 

A. Pursuant to Section 165.a and 165.b of the Surface Transportation Assistance Act of 1982, the Contractor 
acknowledges that federal funds shall not be appropriated or utilized for any contract awarded in excess of 
$100,000 pursuant to this bid unless steel, cement and manufactured products used in such projects are 
produced in the United States; provided however, that the foregoing provision shall not apply where the 
Secretary of Transportation has made one of the following determinations: 

 
1. That the application of the foregoing provision would be inconsistent with the public interest; 
 
2. That such materials and products are not produced in the United States in sufficient and reasonably 

available quantities and of a satisfactory quality; 
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3. In the case of the procurement of bus and other rolling stock (including train control, communication, 

and traction power equipment), that (a) the cost of components which are produced in the United States 
is more than 60% of the vehicle or equipment described in this paragraph, and (b) final assembly of the 
vehicle or equipment described in this paragraph has taken place in the United States; 

 
4. That inclusion of domestic material will increase the cost of the overall project contract by more than 

25%. 
 

B. For purposes of this section, in calculating components costs, labor costs involved in final assembly shall not 
be included in the calculation. 

 
C. Likewise, the Contractor agrees, as a condition of responsiveness to and in order to induce the acceptance of 

this Bid Proposal, that it will submit with its Bid Proposal, a completed Buy America form as set forth herein. 
 
21. Notice of Federal Regulations – Pursuant to the most current FTA Master Agreement available from the FTA 

website, it is understood that new federal laws, regulations, policies and administrative practices may be established 
after the date of the Contract.  To achieve compliance with any new federal requirements, Pace will notify 
Contractor of any changed requirements which apply to the Contract. 

 
22. Seismic Safety – The Contractor agrees that any new building or addition to an existing building will be designed 

and constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation.  
The Contractor also agrees to ensure that all work performed under this contract including work performed by a 
subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of 
compliance issued on the project (42 U.S.C. 7701 et seq.). 

 
23. No Obligation by the Federal Government – Applicable to all Contracts greater than $3,000. (1) Pace and the 

Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval 
of the solicitation or award of the underlying Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or 
liabilities to the Pace, the Contractor, or any other party (whether or not a party to that Contract) pertaining to any 
matter resulting from the underlying Contract. (2) The Contractor agrees to include the above clause in each 
subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause 
shall not be modified, except to identify the subcontractor who will be subject to its provisions. 

 
24. Federal Changes – The Federal Changes requirement applies to all Contracts greater than $3,000. The Contractor 

shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in the FTA Master Agreement (available from the FTA website) 
between Pace and FTA, as they may be amended or promulgated from time to time during the term of this Contract. 
The Contractor's failure to so comply shall constitute a material breach of this Contract. 

 
25. Program Fraud and False or Fraudulent Statements or Related Acts – These requirements are applicable to all 

Contracts greater than $3,000.  
 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying Contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may 
make, or causes to be made, pertaining to the underlying Contract or the FTA assisted project for which this 
Contract work is being performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 
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B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification to the Federal Government under a Contract connected with a 
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate. 

 
C. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 

Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

 
26. Incorporation of Federal Transit Administration (FTA) Terms – The incorporation of FTA terms applies to all 

Contracts greater than $3,000.  The preceding provisions include, in part, certain Standard Terms and Conditions 
required by DOT, whether or not expressly set forth in the preceding Contract provisions. All contractual provisions 
required by DOT, as set forth in FTA Circular 4220.1F or most recent version are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of 
a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to 
perform any act, or refuse to comply with any Suburban Bus Division of the Regional Transportation Authority 
(Pace) requests which would cause the Suburban Bus Division of the Regional Transportation Authority (Pace) to 
be in violation of the FTA terms and conditions. 
 

27. Civil Rights - Applicable to all Contracts greater than $3,000. The Contractor, for itself, its assignees and successors 
in interests, agrees that it will comply with the following regulations: 

 
A. Construction Contracts – For any Contract for construction, the Contractor shall comply with the equal 

opportunity requirements of 41 CFR, Subsection 60-1.4(b)(1) and Subsection 60-1.4(c); the provisions of 
Executive Order 11246 Subsection 202 and as set forth in the most current FTA Master Agreement available 
from the FTA website. The Contractor shall include a citation to said requirements in all subcontracts. 

 
B. Nondiscrimination – In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 

section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue.  

 
C. Equal Employment Opportunity – The following equal employment opportunity requirements apply to the 

underlying Contract: 
 
   1.    Race, Color, Creed, National Origin, Sex – In accordance with Title VII of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 
Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard to their 
race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
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   2.  Age – In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 

U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason of age. In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

 
   3.  Disabilities – In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. 

§ 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment 
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

 
D. The Contractor also agrees to include these requirements in each subcontract financed in whole or in part 

with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 
 
28. Veterans Employment - Recipients and subrecipients of Federal financial assistance under this chapter shall 

ensure that contractors working on a capital project funded using such assistance give a hiring preference, to 
the extent practicable, to veterans (as defined in section 2108 of title 5) who have the requisite skills and 
abilities to perform the construction work required under the contract. This subsection shall not be 
understood, construed or enforced in any manner that would require an employer to give preference to any 
veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an 
individual with a disability, or former employee. 
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1. AUTHORITIES AND LIMITATIONS 
 
1.1 This Contract is made and shall be interpreted under the laws of the State of Illinois and Contractor 

agrees and consents that only the courts of Illinois shall have jurisdiction over controversies arising out 
of this contract, except where federal jurisdiction is mandated. 

 
1.2 The headings for the articles, sections, and paragraphs are for reference only, and in no way limit or 

proscribe the scope or intent of this Contract or its Exhibits. 
 
1.3 This Contract together with any other document expressly incorporated herein contain the entire 

agreement between the parties hereto and there are no prior or contemporaneous oral or written 
understandings or agreements binding on Pace affecting the subject matter of this Contract other than 
those expressly referred to therein.  No agreement, other understanding or acknowledgment, invoice, or 
other form used by contractor to modify or alter the provisions of this order resulting from acceptance 
by Contractor of this Contract will be binding upon Pace unless made in writing and signed by Pace's 
authorized representative. 

 
1.4 The Contractor shall perform the work at the direction of Pace.  The Contractor, prior to the start of 

work and receipt of Pace's Notice to Proceed letter, shall advise Pace in writing the name of the 
Contractor's Project Manager/Field Superintendent, and major field representatives, and provide Pace 
with a means of contacting its representatives in the event of an emergency or need. 

 
1.5 The Contractor is responsible for and assumes all risk and consequences of performing the Contract in 

accordance with the Contract provisions.  Should Pace determine that the Contractor is not performing 
in accordance with the Contract, it retains authority as provided herein to suspend work, stop work, 
complete work, and default the Contractor as Pace may determine for failure to conform with the 
Contract's terms and provisions.  Should the Contractor fail to conform its work to the Contract's terms 
and provisions, or fail to suspend or stop work at the direction of Pace, all risk and consequences of 
such conduct shall be the liability of the Contractor.  

 
2. STANDARD REFERENCES AND DEFINITIONS 
 
2.1 Standard References 
 
2.1.1 All documents and publications (such as, but not limited to, manuals, handbooks, codes, standards and 

specifications) which are cited in this Contract or the specifications incorporated herein, for the 
purpose of establishing requirements applicable to equipment, materials, or workmanship under this 
Contract shall be deemed to be incorporated herein as fully as if printed and bound with this Contract.  
Provisions within any such document to method of payment are not applicable and Pace’s Contract 
shall govern in the event of any conflicts. Wherever reference is made to any such document, the 
Contractor shall comply with the requirements set out in the edition specified in this Contract, or if not 
specified, the latest edition or revision thereof, as well as the latest amendment or supplement thereto, 
except as modified by, or otherwise provided in the specifications of this Contract. 

 
2.1.2 The Contractor shall make available at the job site at all times the current revisions of the 

Construction Short Form specifications (and plans, if applicable), along with the current and prior 
change orders, samples, and shop drawings, and upon request within a reasonable time, a copy of each 
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trade’s manual and standard which is incorporated by reference in this Contract and which concerns or 
governs quality of workmanship. 

 
2.2 Definitions 
 
2.2.1 The word “days” shall constitute calendar days of 24 hours measured from midnight to the next 

midnight, except where specified otherwise, including weekdays, weekends, holidays, and all other 
calendar days. 

 
2.2.2 The word “furnish”, when used in connection with services, materials, or equipment, shall mean to 

supply and deliver said services, materials, or equipment to the Site (or some other specified location) 
ready for use or installation and in usable or operable condition. 

 
2.2.3 The word “install”, when used in connection with services, materials, or equipment, shall mean to put 

into use or place in final position said services, materials or equipment complete, wired and fully 
connected to all necessary utilities, and ready for intended use. 

 
2.2.4 The words “perform” or “provide”, when used in connection with services, materials, or equipment, 

shall mean to furnish and install said services, materials, or equipment complete and ready for intended 
use. 

 
2.2.5 When “furnish,” “install”, “perform,” or “provide” is used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of Contractor, “provide” is implied. 
 
2.2.6 The word “remove,” when used in connection with services, materials, or equipment, shall mean to 

demolish, transport off site and dispose of legally.  Patch all unused openings to match adjacent 
construction materials and finish. Remove and terminate all unused conduit, wiring, and other utilities 
back to source. Exceptions to Demolish and Disposal: 1) Where reinstallation is specified, item shall 
be carefully removed, cleaned, and reinstalled, same as new work and 2) Where salvage is specified, 
item shall be carefully removed and turned over to Pace (on-site if no other location specified). 

 
2.2.7 The word “replace,” when used in connection with services, materials, or equipment, shall mean to 

“remove” existing and “provide” new.  
 
2.2.8 Unless stated otherwise in the Contract Documents, words or phrases which have a well-known 

technical or construction industry or trade meaning are used in the Contract Documents in accordance 
with such recognized meaning. 

 
3. SUBMITTALS; PRODUCT, INSTALLER, AND SERVICE PROVIDER OPTIONS; RECORD 

DOCUMENTS; & COMPLIANCE DOCUMENTS  
 
3.1 Submittals 
 
3.1.1 Before submitting shop drawings, product data, and samples (herein referred to as “Submittals”), the 

Contractor shall determine and verify all field measurements, field construction criteria and materials 
related thereto.  The Contractor, by such submission, shall be deemed to represent that he has acted in 
accordance with the Contract Documents, checked and coordinated the information contained within 
said Submittals, that same conform to the Contract Requirements, and has approved same.  It shall be 
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the responsibility of the Contractor to specifically inform Pace in writing of any deviation in said shop 
drawings, product data, or samples from the requirements of the Contract Documents.  The Contractor 
shall submit, in writing, to Pace any requests for modifications to the Drawings and Specifications.  
Submittals for review and comment do not constitute a request in writing, unless it is brought to the 
attention of Pace that specific changes are being requested.  In any event, changes to the Drawings and 
Specifications by means of shop drawings become the responsibility of the party initiating and 
requesting changes. 

 
3.1.2 The Contractor shall submit electronically, with such promptness as to cause no delay in his own work 

or that of any other Contractor, all shop drawings and schedules required for the work of the various 
trades, checked and approved by him. 
  

3.1.3 Contractor shall provide submittals as PDF files (Adobe Acrobat Professional 11.0 or earlier 
compatible format) using Pace’s Electronic File Save Naming Conventions for Submittals, such 
submittals shall be emailed concurrently to Pace, and include a photographic record of samples, 
mock-ups or other physical components not able to be electronically submitted, to document that the 
submittal is complete. Provide hard copy submittals, two (2) copies to Pace, in addition to electronic 
submittals when drawing components are larger than 11” x 17” at full original scale, when color 
charts are included, or when otherwise requested by Pace. Contractor shall print two (2) color copies 
of electronically reviewed submittals and include in O&M Manuals and any additional copies required 
for the Contractor’s own use or records. 

 
3.1.4 Submittals will receive consideration only when complete with respect to quantity and all specified 

submittal components, stamped by Contractor, and covered by a transmittal letter signed by 
Contractor.  Submittal package shall contain the list of items, name of project (including location), 
name of Contractor, contract number, applicable specification paragraph numbers, applicable drawing 
numbers (and other information required for exact identification of location for each item), 
manufacturer and brand, ASTM (American Society for Testing and Materials) or Federal 
Specification Number (if any) and such additional information as may be required by specifications 
for particular item being furnished.  In addition, catalogs/product data shall be marked to indicate 
specific items submitted for approval.  Any items received without a transmittal letter will be 
considered “unclaimed goods” and held for a limited time only. 

 
3.1.5 Whenever extended (beyond General Contractor’s contractual warranty covering the entire project) 

manufacturers’, subcontractors’, or other warranties are specified, submittal must include a sample 
copy of actual warranty including all proposed terms, conditions, and limitations.  Any submittals 
which do not include the specified warranty information shall be considered rejected by Pace.  All 
warranties must expressly run to the benefit of Pace. 

 
3.1.6 Each sample, certificate, manufacturers’ literature and data shall be labeled to indicate the name and 

location of the project, name of Contractor, manufacturer, brand, contract number and ASTM or 
Federal Specification Number as applicable and location(s) on project.  Required certificates shall be 
signed by an authorized representative of manufacturer or supplier of material, and by Contractor. 

 
3.1.7 Submittal Processing Time: Contractor shall allow 14 days for cumulative review of each original 

complete submittal, including one resubmittal. Pace will not grant a time extension due to Contractor 
submittals failing to meet contract requirements. 
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3.1.8 Contractor will be responsible for additional construction administration costs associated with 
submittal re-reviews in accordance with Section 19. 

 
3.1.9 The contractor shall prepare a shop drawing log, based on the submittals required in the specifications 

using Pace’s Electronic File Save Naming Conventions for submittals. The shop drawing log shall 
contain columns to identify the specification section and a description of the product being submitted 
for review, electronic file name and track the submittal dates, review dates, and reviewed status for 
submittals and resubmittals in 8½“ x 11” format and form otherwise acceptable to Pace. Contractor 
shall submit an initial log at the preconstruction meeting, make changes as directed by Pace, and 
submit an updated log at each progress meeting. 

 
3.1.10 Contractor shall not commence any portion of the work that requires submittal of shop drawings, 

product data, or samples until said Submittals meet all contract requirements and have been favorably 
reviewed by Pace.  The contractor shall be responsible for coordination difficulties and all costs 
incurred from failure to submit shop drawings, product data, and samples in a timely manner. 

 
3.2 Product, Installer, and Service Provider Options 
 
3.2.1 Whenever an item of material or equipment, installer, or service provider is specified by reference 

standards or by description only, submit any manufacturer’s product, installer, or service provider 
meeting those standards or description. 

 
3.2.2 Whenever an item is specified by using a brand name, it is not the intent of these specifications to 

exclude materials, equipment, installers, or service providers of equal value, utility or merit, subject to 
approval by Pace. However, under no circumstances will the Contractor’s claim of inability to receive 
or install a specified item in a timely manner, such that the entire project will be completed in 
accordance with the contract period of performance, influence the approval of proposed equals or 
substitutions. 

 
3.2.3 Whenever an item is specified by using a brand name or the name of a particular manufacturer, 

installer, or service provider, the specification or description is intended to establish the type, function, 
appearance, and quality required.  Unless the specification or description contains or is followed by 
words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other 
manufacturers, installers, or service providers may be submitted to Pace for review under the 
circumstances described below. 

 
3.2.3.1 “Or-Equal” Items:  If in Pace’s discretion an item of material or equipment, installer, or service 

provider proposed by the Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, it may be considered by Pace as an “or-equal” item, in 
which case review and approval of the proposed item may be accomplished without compliance with 
some or all of the requirements for approval of proposed substitutions.  For the purposes of this 
paragraph, a proposed item of material or equipment, installer, or service provider will be considered 
functionally equal to an item so named if: 

 
3.2.3.1.1 In the exercise of reasonable judgment Pace determines that: (1) it is at least equal in quality, 

durability, appearance, strength, and design characteristics; (2) it will reliably perform at least equally 
well the function imposed by the design concept of the completed Project as a functioning whole; (3) 
it is supported by an equal warranty, and; 



 
Construction Short Form Exhibit E – 9/24/19 Revision 
 E-7 
 

 
3.2.3.1.2 Contractor certifies that: (1) there is no increase in cost to Pace; and (2) it will conform substantially, 

even with deviations, to the detailed requirements of the item named in the Contract Documents. 
 
3.2.4 Substitutions:  If in Pace’s discretion an item of material or equipment, installer, or service provider 

proposed by Contractor does not qualify as an “or-equal” item under Paragraph 3.2.3, it will be 
considered a proposed substitution.   

 
3.2.4.1 Pace will consider requests for substitutions only within 14 days after the date of Pace’s Notice to 

Proceed letter. 
 
3.2.4.2 Requests for review of proposed substitutions will not be accepted by Pace from anyone other than the 

Contractor. 
 
3.2.4.3 Contractor shall first make written application to Pace for review of a proposed substitution that 

Contractor seeks to furnish or use.  The application shall certify that the proposed substitution will 
perform adequately the functions and achieve the results called for by the general design, be similar in 
substance to that specified, and be suited to the same use as that specified. The application will state 
the extent, if any, to which the use of the proposed substitution will prejudice Contractor’s completion 
of the contract (including Pace’s Final Acceptance) on time, whether or not use of the proposed 
substitution in the Work will require a change in any of the Contract Documents (or in the provisions 
of any other direct contract with Pace for work on the Project) to adapt the design to the proposed 
substitution and whether or not incorporation or use of the proposed substitution in connection with 
the Work is subject to payment of any license fee or royalty. All variations of the proposed 
substitution from that specified will be identified in the application, and available engineering, sales, 
maintenance, repair, and replacement services will be indicated. The application will also contain an 
itemized estimate of all costs or credits that will result directly or indirectly from use of such 
substitution, including costs of redesign and claims of other contractors affected by any resulting 
change, all of which will be considered by Pace in evaluating the proposed substitution. Pace may 
require Contractor to furnish additional data about the proposed substitution. 

 
3.2.4.4 Special Guarantee: Pace may require Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any substitution. 
 
3.2.4.5 Contractor’s Expense: Contractor shall provide all data in support of any proposed substitution or  

“or-equal” at Contractor’s expense.  
 
3.3 Record Documents 
 
3.3.1 As-Built Drawings:  The Contractor shall be responsible for maintaining as-built contract drawing 

markups (if applicable), submittals, test reports and disposal documentation, operation and 
maintenance manuals, and other related documents (herein referred to as “Record Documents”).  In 
general, the Contractor shall not use record documents for construction purposes and shall protect them 
from deterioration and loss in a secure location.  Contractor shall provide access to Record Documents 
for Pace’s reference during normal working hours.  Contractor shall create and maintain wiring 
diagrams of all electrical installations and make them available to Pace during construction, and shall 
deliver as-built wiring diagrams as part of the Record Documents at substantial completion. 
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3.3.2  Product Data and Samples:  Contractor shall maintain copies of each sample and product data 
submittal, and mark up significant variations in actual work in comparison with submitted information. 
Include both variations in product as delivered to site, and variations from manufacturer’s instructions 
and recommendations for installation.  Give particular attention to concealed products and portions of 
the work that cannot otherwise be readily discerned by direct observation.   

 
3.3.3 Operation and Maintenance Manuals:  Contractor shall provide two (2) complete sets of Operation and 

Maintenance Manuals, bound into heavy duty individual clear vinyl covered type 3-ring binders 
properly identified and indexed (thumb tabbed).  Include pocket folders for folded sheet information.  
The binders shall be organized following the format of a cover sheet and table of contents to be 
submitted for Pace approval prior to the project reaching substantial completion. Manuals shall include 
directory of subcontractors and major suppliers (including scopes of work and key personnel contact 
information), warranties (including General Contractor’s warranty letter in a format acceptable to Pace, 
listing emergency warranty request contact instructions and all extended warranties, with 
manufacturer’s warranty list and original warranty documentation (including supporting 
documentation such as packing slips, copies of invoices, or other forms where applicable) attached for 
all extended warranties), original stamped and approved shop drawings, product data, and samples 
with added operation and maintenance data (including spare parts listing, wiring diagrams, 
recommended “turn around” cycles, inspection procedures, and similar applicable information), testing 
reports, disposal documentation, training documentation, specifications, as-built record drawings, and 
change orders (including final RFI/RFP/COP log), and similar applicable information.  Mark 
identification on both front and spine of each binder and deliver to Pace.  In addition, Contractor shall 
provide one CD of the entire set of Operation and Maintenance(s) as PDF files (Adobe Acrobat 
Professional 11.0 or earlier compatible format). 

 
3.4 Compliance Documents  
 
3.4.1 Disposal Documentation:  Contractor shall prior to substantial completion, submit documentation to 

Pace that all construction and demolition debris and material has been disposed of legally.  
Documentation shall include information identifying the hauler, generator, place of origin, description, 
classification and weight or volume of material, and the location, Owner and Operator of the facility 
where the material was transferred, disposed, recycled or treated.  Documentation shall also be 
provided to Pace if the material is brought to the Contractor’s property for further consolidation with 
other material. 

 
3.4.2 Clean Air:  Contractor shall provide evacuation and recapturing of Chlorofluorocarbons (CFCs) 

containing Freon in accordance with all applicable state and federal Environmental Protection Agency 
regulations, conforming to Section 608 of the 1990 Clean Air Act (CAA, 40 CFR Part 82).  Contractor 
shall provide Pace with all required written documentation, including a recovery log and stating the 
date, quantity, and type of refrigerant added, removed, recaptured, and/or serviced.  All recaptured 
refrigerant shall be recycled by a state certified reclaimer. 

 
3.4.3 Recycling:  Contractor shall recycle all lighting materials and other materials containing PCBs, 

mercury, acids, or alkalines in accordance with applicable U.S. and Illinois Environmental Protection 
Agency Regulations. Proper shipping papers and Certificates of Recycling must be submitted to Pace.  
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3.4.4 EPA:  Contractor shall provide documentation that all special waste material and/or special waste 
liquid is properly disposed of in accordance with applicable U.S. and Illinois Environmental Protection 
Agency regulations for non-hazardous special waste.  

 
3.4.5 Certification:  All certificates and documents for Compliance Documents shall be indexed in the 

Manuals called for in Paragraph 3.3.3. 
 
4. SITE CONDITIONS AND SITE INVESTIGATION 
 
4.1 Where Pace has provided the Contractor with surveys, soil borings, and topographical studies of the 

property, and where it is provided estimated takeoffs, these are provided for information purposes only. 
Pace does not warrant nor shall it be responsible for the accuracy of any information provided to the 
Contractor.  Prior to the start of the work, the Contractor is responsible in its sole discretion to verify 
all field conditions, either by actual field investigation or performing actual field topographical studies, 
or a combination of same.  Pace has relied on the Construction Bid - Short Form for the work in 
entering into the Contract, not on the underlying factors used by the Contractor in arriving at the 
Contract Amount. 

 
4.2 The Contractor shall be solely responsible to take actual measurements of the existing work where 

applicable, and verify all dimensions required for the work that is to be connected to the work now in 
place. Contractor shall immediately inform Pace of any discrepancies between the Contract 
requirements and the existing conditions before beginning any work that may be affected thereby. 

 
4.3 The Contractor acknowledges that it has taken steps it deems reasonably necessary to ascertain the 

nature and location of the work, and that it has investigated and satisfied itself as to the general and 
local conditions that can affect the work or its cost, including but not limited to (1) conditions bearing 
upon transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, 
electric power, and roads; (3) uncertainties of weather, river stages, or similar physical conditions at 
the site; (4) the topography, formation, and condition of the ground; (5) the character of equipment and 
facilities needed preliminary to and during work performance; and (6) dewatering and bringing water 
to the site.  The Contractor also acknowledges that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles to be encountered insofar as this information 
is reasonably ascertained from an inspection of the site, including any exploratory work done by Pace, 
as well as from the drawings and specifications made a part of this Contract.  The Contractor is solely 
responsible for properly estimating the difficulty and cost of successfully performing the work, and for 
proceeding to successfully perform the work without additional expense to Pace. 

 
4.4 Pace makes no representation or warranty as to the accuracy of site and construction information made 

available to the Contractor by Pace, and shall not be responsible for any conclusions or interpretations 
made by the Contractor based on such information. 

 
5. DIFFERING SITE AND WORK CONDITIONS 
 
5.1 In the event the Contractor encounters latent conditions at the project that could not be discovered in 

Contractor’s due diligence, which in the opinion of the Contractor would expand or extend the scope 
of the Contractor's work in order to fully perform under the terms of the Contract Documents, the 
Contractor, prior to commencing said work, shall give written notice to Pace and shall request a change 
order as provided herein.   
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5.2 No request by the Contractor for a change order shall be allowed, unless the Contractor has given prior 

written notice as required hereby.   
 
6. LABOR, WORKING HOURS, AND MATERIALS 
 
6.1 The Contractor shall be responsible for final completion of all of the work, either by its own labor 

forces or by subcontractors, and shall provide and pay for all labor, supervision, materials, equipment, 
tools, construction equipment, machinery, water, heat, utilities, transportation, and other facilities and 
services necessary for the Contractor to properly execute and complete the work, whether same be 
temporary or permanent, and whether or not same is incorporated in the work or ancillary to the 
completion of the work.   

 
6.2 Except as otherwise required for the safety or protection of persons or the Work or property at the Site 

or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site 
shall be performed during regular working hours, and Contractor will not permit overtime work or the 
performance of Work on Saturday, Sunday, or any legal holiday without Pace’s written consent (which 
will not be unreasonably withheld) given after prior written notice to Pace. 

 
6.3 All materials incorporated into the work and all equipment provided shall be new and conform with 

the specifications and plans.   
 
6.4 The Contractor shall be responsible for all cutting, fitting, or patching that may be required to make 

several parts fit properly together with improvements already in place and to complete the work.  Any 
cutting or patching of work required by faulty construction, defective performance, defective materials, 
and/or non-conforming work shall be done only with the prior approval of Pace.  Pace reserves the 
right to require the finished work and any repairs be restored to the performance level and condition as 
required by the plans and specifications in appearance and performance. 

 
7. WARRANTY AND CONTRACT COMPLIANCE 
 
7.1 In addition to any warranties required by the Construction Specifications, Exhibit H, Contractor 

warrants that for a period of one (1) year from the date of Final Acceptance, with the exception of the 
landscape plant materials (trees, shrubs, perennials and groundcover) and sod/seed, Contractor will 
correct any defective material and/or non conforming work brought to the Contractor’s attention, in 
writing, during the one (1) year period from the date of Final Acceptance.  All warranties shall include 
correction of patent and latent defects, which are not discovered at the time of Final Acceptance.  All 
warranty service work shall be completed within a reasonable time after Contractor is notified, and 
warranted for one (1) year after completion of repairs.  For the landscape plant materials, all warranty 
terms are unchanged except that the only warranty period is one (1) year from the date of Substantial 
Completion and, during this period, the Contractor will make periodic inspections and notify Pace of 
any noted areas in need of maintenance.   For the sod/seed, all warranty terms are unchanged except 
that the only warranty period is until the work has been deemed by Pace to be established (which is 
further defined as fully filled in and has been mowed twice). The Specifications shall control where 
Contractor, installer and/or manufacturer warranty periods extend beyond the warranty periods stated 
above.    
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7.2 The Contractor warrants to Pace that all materials and equipment furnished under this Contract shall 
conform to the Contract terms, plans and specifications, and that all work performed under this 
Contract shall be of good or better quality and be free of any defects, and conform to the Contract 
requirements.  All work performed not conforming to these requirements, and all substitutions not 
properly approved and authorized in advance, shall be considered defective.  Pace reserves the right to 
require that the Contractor provide satisfactory evidence as to the source, conformity, and quality of the 
materials and equipment provided.   

 
7.3 The Contractor shall also provide to Pace as Record Documents, all the warranties and guaranties of 

the manufacturers or subcontractors as referenced in Paragraph 3.3.3. 
 
8. PERMITS AND TAXES 
 
8.1 The Contractor shall be responsible for obtaining, and paying for, any necessary permits and related 

fees from utility companies and governmental entities, and to give all notices and comply with any 
Federal, State, and municipal laws, codes, and regulations applicable to the performance of the work.   
Such permit costs and fees will be at the Contractor’s expense unless indicated as an allowance or 
indicated otherwise on Pace’s bid form. 

 
8.2 If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules, and 

regulations, the Contractor shall assume full responsibility therefore and shall bear all costs attributable 
or associated therewith. 

 
8.3 Pace, as a public body, is exempt from taxes and shall not be responsible for any taxes of whatever 

kind or nature paid or incurred by the Contractor or its subcontractors. 
 
9. SAFETY, INDEMNITY AND INSURANCE 
 
9.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions 

and programs in connection with the work, and shall take proper safety precautions and health 
precautions to protect the work, the workmen, and the property of others.  The Contractor shall comply 
with all the laws and lawful orders of all public authorities bearing on the safety of persons or property 
or their protection from damage, injury or loss.  This shall include the posting of danger signs and 
other warnings against hazards, promulgating safety regulations, and promptly remedying all damage 
or loss to any property caused in whole or in part by the Contractor or by the Contractor's 
subcontractors, and those directly or indirectly employed by them. 

 
9.1.1 The Contractor represents that it will, prior to the start of work, fully train its employees and comply 

with all applicable OSHA standards and regulations pursuant to the services being provided.   
 
9.2 In the event the Contractor encounters on the site conditions or materials that cause the Contractor to 

reasonably believe or suspect that the site contains hazardous substances, underground tanks, asbestos, 
or polychlorinates biphenyl (PCB), which have not been rendered harmless, the Contractor shall 
immediately stop work and report the condition to Pace and confirm same in writing.  The work in the 
area so affected shall not be resumed except upon the written direction of Pace.  Hazardous substance 
shall mean any matter giving rise to liability under the Resources, Conservation, Recovery Act 
(RCRA), 42 USC '6901, et seq.; the Comprehensive Environmental Response Compensation Liability 
Act (CERCLA), 42 USC '9601 et seq.; the Illinois Environmental Protection Act (IEPA), 415 ILCS, 
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5/1 et seq.; or any other applicable local, state, or federal law or regulations or common law theory of 
liability for nuisance or tort. 

 
9.3 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless Pace and its 

agents and employees from and against all claims, damages, losses and expenses, including but not 
limited to attorney fees, arising out of or resulting from the performance of the work; provided, the 
indemnification called for hereunder shall not include any claim, damage, loss, or expense caused by 
the negligence of the party indemnified hereunder. 

 
9.4 The Contractor shall, at its own expense, provide and maintain insurance during the entire performance 

period of this Contract through final acceptance by Pace and through the warranty period in accordance 
with Exhibit F, which is hereby incorporated by reference.  The insurance coverages shown on Exhibit 
F shall be deemed the minimum amount of insurance acceptable from the Contractor by Pace.  Pace 
may, in its sole discretion, require the Contractor to provide additional insurance in order to protect 
Pace from any additional hazards or risk that might arise from the remedial or warranty work or work 
performed under a Change Order. 

 
10.  LIENS AND BONDS - PAYMENT & PERFORMANCE 
 
10.1 Within ten (10) working days after Contract award, the Contractor shall furnish a performance bond 

(AIA Form A311), satisfactory to Pace, in an amount equal to 100% of the Contract price.  No other 
form will be accepted. Where the contract documents specify a General Contractor’s warranty 
obligation extending beyond one year, the bond shall remain in force for the General Contractor’s 
entire warranty period. 

 
10.2 Within ten (10) working days after Contract award, the Contractor shall furnish a payment bond (AIA 

Form A311) satisfactory to Pace in an amount equal to 100% of the Contract price, plus interest due 
thereon. No other form will be accepted. 

 
10.3 Payment bonds and performance bonds must be provided by a company listed in Federal Register 

Circular 570, latest revision, Surety Companies Acceptable on Federal Bonds, or a company with a 
General Policyholder Rating of B+ or better and a Financial Rating of V or better as published by 
Best's Key Rating Guide, latest edition.   

 
10.4 Pace will comply with the terms and provisions of the Illinois Public Lien Act.  The Contractor shall 

indemnify and hold Pace harmless from Lien Act and/or contract claims and shall be liable to Pace for 
all costs and expenses, including but not limited to interest payable to subcontractors and attorney fees 
incurred by Pace, in connection with any subcontractor or subcontractors who give notice, attempt to 
perfect notice of lien on public funds, or bring suit thereon, or for contract claims against Pace.  Upon 
the request of Pace, the Contractor shall give Pace additional assurances in the form of additional 
construction and financial data and/or expert reports that Pace may deem necessary in order to evaluate 
the liens, potential liens, and the Contractor’s ability to pay such claims. 

 
11. SUBCONTRACTING LIMITATION AND SUBCONTRACTS 
 
11.1 The Contractor shall perform on the site, and with its organization’s own work forces, work equivalent 

to at least twelve percent (12%) of the total amount of labor to be performed under the Contract.  This 
percentage may be reduced by a supplemental agreement to this Contract if, during performing the 
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work, Pace determines that the reduction would be to the advantage of Pace. 
 
11.2 Within ten (10) days after Contract award, the Contractor shall furnish to Pace a list of proposed 

subcontractors, preliminary copies of their completed, fully executed Contractor and Subcontractor 
Acknowledgments (Pace Form CFI-C6), and a preliminary schedule of values (see Section 26 for 
additional details).  All of these documents must be finalized and acceptable to Pace within thirty (30) 
days after Contract award. Pace shall not unreasonably withhold its approval of subcontractors.  The 
Contractor shall make no substitution for any subcontractor without Pace’s approval of Contractor’s 
written substitution request including proposed new Contractor and Subcontractor Acknowledgment.  

 
11.3 All subcontracts entered into by the Contractor shall have attached and/or incorporated by 

reference the Contractor's Contract with Pace and provide that all of the terms and conditions of 
said Pace Contract, including all Contract exhibits, shall control the terms and conditions of the 
subcontract.  The Contractor shall add the following language to all subcontractor agreements 
except where covered in the Contractor and Subcontractor Acknowledgment:  “Subcontractor is 
bound to Contractor by the same terms and conditions as the Contractor is bound to the Owner, as 
set forth in Pace’s Construction Contract.  In the event of a conflict or omission, the terms and 
conditions of the contract between Pace and the Contractor shall control the terms and conditions 
of the contract between the Contractor and the Subcontractor.” Failure by the Contractor to require 
compliance by any subcontractor with the applicable terms and conditions of this Contract, or to 
enforce such compliance, shall be a breach of Contract and subject the Contractor to the penalties 
set forth in Section 25.  Each subcontractor shall similarly attach and reference the Contract with 
Pace in its subcontracts with sub-subcontractors. 

 
11.4 If during the course of the work Pace has any reasonable objection to any subcontractor, the Contractor 

shall submit a substitute subcontractor to Pace for its approval, along with a proposed substitute 
subcontract for Pace's review. 

 
11.5 Nothing contained in the Contract shall be construed as creating any Contractual relationship between 

any subcontractor and Pace.  The divisions or sections of the specifications are not intended to control 
the Contractor in dividing the work among subcontractors, or to limit the work performed by any trade. 
The Contractor shall be responsible to Pace for acts and omissions of his own employees and of 
subcontractors and their employees, and subcontractors and agents.  The Contractor shall also be 
responsible for the supervision and coordination of the work of the trades, subcontractors, 
materialmen, and suppliers.  Pace will not undertake to settle any differences between or among the 
Contractor, subcontractors, materialmen, or suppliers. 

 
12. SUPERVISION BY THE CONTRACTOR 
 

During the performance of this Contract and until Final Acceptance, the Contractor shall directly 
supervise the work at all times with a competent on-site superintendent who is satisfactory to Pace and 
has authority to act for the Contractor.  Contractor shall not replace the superintendent without the 
prior authorization of Pace.  

 
13. INSPECTION, TESTS, AND OTHER CONTRACTS 
 
13.1 Pace shall have the right to have and maintain personnel at the site to monitor progress and conduct 

such inspections and tests as are necessary to protect Pace's interests.  Pace shall also have a right of 
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inspection by its employees, architects, and agents at the Contractor's and its Subcontractor's places of 
manufacture or fabrication. 

 
13.2 Contractor shall give Pace timely notice of readiness of the Work for all required inspections, tests, or 

approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or 
tests. 

 
13.3 Pace may undertake or award other Contracts for additional work at or near the site of the work under 

this Contract.  The Contractor shall fully cooperate with the other Contractors and with Pace 
employees and shall carefully adapt scheduling and performing the work, heeding any direction that 
may be provided by Pace.   The Contractor shall not commit or permit any act that will interfere with 
the performance of work by any other Contractor or by Pace employees. 

 
13.4 Contractor shall provide proper and safe conditions for access to site and its work for inspection, 

testing, and other contract personnel including governmental agencies with jurisdictional interests, and 
advise them of Contractor’s site safety procedures and programs so that they may comply therewith as 
applicable. 

 
13.5 If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or 
approvals, pay all costs in connection therewith, and furnish Pace the required certificates of inspection 
or approval. 

 
14. MOBILIZATION AND COMMENCEMENT OF WORK 
 
14.1 Contractor will commence work within the time designated by the Notice to Proceed, and thereafter 

prosecute its work so as not to cause any delays or interference with the completion of the project or 
the final acceptance of the project by Pace.  If the Contractor does not commence work within the time 
called for or does not perform the work in a timely manner towards final acceptance, the Contractor 
agrees upon 3 days written notice from Pace to provide the necessary personnel and supply such 
equipment, material, overtime, labor workers, and other devices and facilities as necessary to expedite 
the work at no additional cost to Pace. 

 
14.2 Contractor’s timely mobilization of its forces and commencement of the Work is a condition precedent 

to this Contract and this Contract shall be void, without compensation to Contractor, upon notice by 
Pace that it elects to enforce this condition precedent. 

 
15. EXISTING FACILITY COORDINATION AND PROTECTION OF PROPERTY 
 
15.1 Contractor shall not impede facility operations. All work must be performed in a manner so as to allow 

Pace to maintain normal daily operations at the existing facility throughout the project. Contractor 
shall keep driveways and entrances servicing premises clear and available to Pace, Pace’s employees, 
Pace vehicles (particularly Pace bus movement), and emergency vehicles at all times; ensuring that 
Pace operations are not interrupted.   

 
15.2 The Contractor shall confine its operations at site to areas permitted by law, permits, Contract 

Documents, Pace’s permission, and required use of adjacent existing facilities.  Contractor shall obtain 
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and observe all site regulations.    All spaces around where work will be done may be occupied by Pace 
personnel.  Any work done during times of occupancy shall be limited in scope to prevent disturbing 
the occupants.  The Contractor shall schedule work in such a manner as to not disrupt mechanical or 
electrical systems for the existing adjacent buildings during times when the building is occupied. 

 
15.3 The Contractor shall assume responsibility for protection and safekeeping of its material, equipment, 

tools, etc., stored on the premises; do not unreasonably encumber site with materials or equipment. 
Contractor shall obtain and pay for use of any additional storage or work area needed for its operations. 
Contractor shall move all stored material, equipment, tools, etc., which interfere with the work or 
Pace’s operations. 

 
15.4 The Contractor shall keep all vehicles and mechanized or motorized equipment locked at all times 

when parked and unattended on Pace’s premises.  All vehicles and motorized vehicles shall be parked 
only in areas approved by Pace.  Do not, under any circumstance, leave any vehicle unattended with 
motor or engine running, or with ignition key in place. 

 
15.5 All workmen are required to sign in and sign out when entering and leaving Pace property.  

Appropriate identification will be required. 
 
15.6 All on-site traffic control is subject to the Pace representative’s approval. 
 
15.7 The Contractor acknowledges that appropriate safety requirements must be maintained by his 

workforce.  Contractor shall provide and maintain suitable barriers to prevent any unauthorized 
personnel or public entry, and to protect Pace’s personnel, staff, the public, the work, existing facilities 
and utilities, trees and plants from construction operations and demolition.  Contractor shall provide 
barricades and covered walkways required by governing authorities for public rights-of-way and for 
public access to existing building.  Contractor shall securely close-off all areas of construction after 
working hours to prevent entry by unauthorized persons.  Contractor shall keep all exits required by 
code open during construction period; provide temporary exit signs if exit routes are temporarily 
altered.   

 
15.8 The Contractor shall maintain services indicated to remain and protect them against damage during 

selective demolition operations.  The Contractor shall not interrupt existing utilities serving occupied 
or operating facilities unless authorized in writing by Pace and authorities having jurisdiction. The 
Contractor shall provide temporary services during interruptions to existing utilities, as acceptable to 
Pace and to authorities having jurisdiction. Contractor shall provide a minimum of 48-hour advance 
notice to Pace if shutdown of service is required during changeover. 

 
15.9 Contractor shall comply with Pace’s requirements for using and protecting stairs, walkways, loading 

docks, building entries, and other building facilities during selective demolition operations. 
 
15.10 Contractor shall protect construction indicated to remain against damage and soiling during selective 

demolition. When permitted by Pace, items may be removed to a suitable, protected storage location 
during selective demolition and cleaned and reinstalled in their original locations after selective 
demolition operations are complete. 

 
15.11 Contractor shall provide and maintain all miscellaneous temporary facilities such as ladders, ramps, 

scaffolds, hoists, railings, chutes, barricades, enclosures, platforms, walks, temporary toilet(s), etc., as 
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required for the proper execution of the work.  Comply with specified codes and standards.  Review 
site conditions and factors which affect construction procedures and construction aids, including 
adjacent properties and public facilities which may be affected by execution of the work.  Relocate 
construction aids as construction progresses to expedite storage or work requirements and to 
accommodate legitimate requirements of Pace and other contractors at the site.  Coordinate with Pace 
the use of existing facility water and power in the form of power receptacles and water hose bibs where 
existing and without modification. 

 
15.12 Contractor shall remove temporary utilities, equipment, facilities, materials, prior to Substantial 

Completion, except as necessary to complete punch list items. Clean and repair damage caused by 
installation or use of temporary work. Restore existing facilities used during construction to original 
condition. Grade site areas affected by temporary installations to indicated elevations and slopes, and 
clean the area. Completely remove fences and barriers, including foundations, when construction has 
progressed to the point that they are no longer needed, and when approved by Pace.  

 
15.13 Pace will not accept deliveries on behalf of Contractor.  The Contractor shall:  1) arrange for 

transportation and deliveries of materials and equipment in accordance with approved current 
construction schedules and in ample time to facilitate inspection prior to installation; 2) coordinate 
deliveries to avoid any conflict with work and condition at site of: (a) work of other contractors or Pace 
or their use of premises; (b) limitations of storage space, and (c) availability of equipment and 
personnel for handling products; 3) ensure delivery of all products in undamaged condition in original 
containers or packaging with identifying labels intact and legible (clearly marking partial deliveries of 
component parts of assemblies or equipment to permit easy identification of parts and to facilitate 
assembly); 4) inspect shipments immediately upon delivery to ensure: (a) product complies with the 
contract documents and Pace approved submittals, (b) quantities are correct, (c) containers and 
packages are intact, and labels are legible, and (d) all products are properly protected and undamaged; 
5) provide all equipment and personnel to receive and handle all deliveries, including those furnished 
by the Pace.  Prevent damage to products or packaging; and 6) provide additional protection during 
handling to prevent any scraping, marring or otherwise damaging products, equipment or surrounding 
surfaces.  

 
15.14 Contractor shall provide controls over environmental conditions at the construction site and related 

areas under the Contractor’s control.  The Contractor shall equip internal combustion engines on 
compressors with mufflers to reduce noise to a minimum.  Do not operate in enclosed areas without 
adequate ventilation.  Do not use power actuated tools except where specified in individual 
specifications.  Contractor shall provide dust control materials to minimize dust from construction 
operations. Prevent air-borne dust from dispensing into the atmosphere. 

 
15.15 The premises are to be kept in a neat and orderly condition, and unless otherwise specified in this 

Contract, title to all demolished materials and equipment, waste, excavated material and rubbish is 
vested in Contractor and shall be disposed off the premises by Contractor, unless specified to the 
contrary elsewhere in the Contract.  The Contractor shall also be responsible for all materials delivered 
and work performed until completion and acceptance of the entire work, except for any completed unit 
of work that may have been accepted under the Contract. 

 
15.16 Any damage caused by the Contractor's performance of this Contract to structures, utilities, facilities or 

property shall be promptly repaired or restored to its original condition by the Contractor at its own 
expense irrespective of fault, unless instructed to the contrary by Pace. 
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15.17 Prior to Final Acceptance the Contractor shall have risk of loss, including any damages sustained from 

any cause whatsoever. 
 
16. PROJECT MEETINGS 
 
16.1 The Contractor shall be responsible to attend all project site meetings, including but not limited to 

Preconstruction Meetings, Pre-installation Meetings, and Progress Meetings.  The Contractor shall 
prepare all required logs (i.e., shop drawing logs, RFI/RFP/COP logs) and construction schedules and 
shall update each for all project site meetings.  The Contractor shall be responsible for the coordination 
of all appropriate contractor personnel (i.e., manufacturers, subcontractors, etc.) to attend all 
appropriate meetings. 

 
16.2 Pace shall coordinate the preconstruction meeting and progress meetings, including preparation of the 

agenda and dissemination of the meeting minutes.  The minutes shall include updated construction 
schedule, logs and any other material furnished by Contractor as deemed appropriate by Pace.    

 
16.3 The Contractor shall coordinate pre-installation meetings, when required.  The Contractor shall ensure 

the attendance of all appropriate personnel involved in or affected by the installation and its 
coordination or integration with other materials and installations that have preceded or will follow 
(including, but not limited to, manufacturer representatives, fabricators, subcontractors and Pace key 
personnel). The Contractor shall prepare the agenda and disseminate the meeting minutes.   

 
17. POSSESSION OF WORK 
 

Pace shall have the right to take possession of or use any completed or partially completed Work.  
Such possession or use shall not be deemed an acceptance of any work not completed in accordance 
with the Contract.  If such prior possession or use by Pace shall cause additional expense, the 
Contractor shall submit a request for a change order as provided herein.  

 
18. CHANGES IN THE WORK/PRICE ADJUSTMENTS 
 
18.1 The lump sum Contract Amount may only be changed by written Change Order as provided herein.  

Only by written Change Order may there be a change in the time for completion or in the work, that is 
additions, deletions, substitutions, or other revisions, and all additional work shall be performed under 
the applicable provisions of the Contract.  Pace may at any time by written directive make changes in 
the work, including the plans, specifications, equipment, materials, services and site conditions, and 
accelerate the performance of the work.  Where a Pace  directive changes the scope of the work or 
accelerates the performance of the work, the Contractor shall submit to Pace a proposal for a price 
adjustment to the Contract Amount,  where applicable, which shall be based on the Unit Price Item 
Exhibit B, and in all instances shall be properly itemized and supported by sufficient substantiating 
data to permit the evaluation, including the cost of materials; subcontractors' costs; time and hourly 
rates of Contractor's own forces; workman's compensation and public liability insurance; employment 
taxes under FICA and FUTA; costs of delivery; cost of labor; additional bond premiums, if any; rental  
value of equipment and machinery; a projected additional cost of supervision and field office personnel 
directly attributable to the change; and overhead and profit factors under Paragraph 18.3.2. 
 

18.1.1 The price adjustment, be it an additional price or credit to Pace resulting from a Change Order, shall be 
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determined in one or more of the following ways:   
 

(1)  By mutual acceptance of the Change Order price as itemized and supported by the 
Contractor;  

 
(2) By unit price as stated in the Contract or as subsequently agreed upon; 
 
(3) If a mutually acceptable price cannot be reached by the parties, Pace, based upon the 

submittals from the Contractor and in recognition of the substance of the Change Order, shall 
set and determine the price unilaterally within its sole discretion. 

 
18.2 If the Contractor considers any directive(s) from Pace or its representatives as involving a change in 

the scope of the work or a change affecting time for completion of the work and/or compensation 
(money) for the change in the work required by the Contract Documents, although not so identified by 
Pace or its representatives, the Contractor shall, within ten (10) days after receiving such directive(s), 
whether the directive(s) is oral or written, submit a written request to Pace for the issuance of a change 
order.  The request shall state the date, circumstances, and the source of the claimed change, and the 
Contractor shall submit supporting materials set forth in Paragraph 18.1 above to support a price 
adjustment change order.  The failure of the Contractor to submit such a request for a change order 
constitutes an agreement by the Contractor that such directive(s) does not involve any change in the 
work required by the Contract Documents or in the scope of said work or in the time needed to 
complete said work, and is and shall be considered a waiver of any claim by the Contractor for extra 
compensation or extension of time or both based on such directive(s). 

 
18.2.1  In considering the Contractor's request for a Change Order, Pace will review the Contractor's 

submittals; whether the request for a change is based upon a conflict in the specifications or drawings; 
whether there are concealed conditions below the surface of the ground or concealed or unknown 
conditions in an existing structure of an unusual nature, differing material from those ordinarily 
encountered and generally recognized as inherent in the work of the character being performed under 
the Contract; and whether same could have been determined by the Contractor within its due diligence 
review prior to its Bid. 

 
18.3 After receipt of the Contractor's request for a proposed Change Order, Pace shall act thereon, within 30 

days; provided, however, that when the necessity to proceed with a change does not allow time to 
properly examine a proposal, Pace may order the Contractor to proceed on the basis of price to be 
determined by Pace at the earliest reasonable date.  An order to proceed shall not be an acceptance of 
the proposal by Pace.   

 
18.3.1  Records must be maintained by the Contractor showing the actual time involved and materials required 

in completing the work, and the actual costs incurred from subcontractors and materialmen. 
 

18.3.2 The contract price adjustment shall be determined in accordance with Paragraph 18.1.1. Pace, in 
making its determination, shall be guided by the nature, extent, and complexity of the work involved; 
but in no case shall the profit to the Contractor based on the cost data submitted exceed 10% of the 
actual costs, in terms of time and material.   Where the work is performed by the Contractor's 
subcontractors, the profit factor will be calculated on the actual subcontract amount.   Where the work 
is performed by the Contractor's own forces, the Contractor may be awarded up to a 10% overhead 
factor based on the cost data supplied and the nature, extent and complexity of the work,  in addition to 
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the profit factor.    
 
18.3.3 The provisions of this Section 18 shall be the exclusive means for changes to the Contract Price for the 

Contractor’s performance of the work or delivery of materials.  No adjustments shall be made in the 
Contract Price for extras, general overhead expenses, or any other reason, except by change orders as 
provided under this Article.  No additional compensation will be allowed for any extra work or for any 
additional time for performance without the Contractor complying with this  Section 18 to obtain 
Pace’s written consent in the form of a change order as provided herein. 

 
18.4 The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages if: 

delay in completing the work arises from unforeseeable causes beyond the control and without the fault 
or negligence of the Contractor.  Examples of such causes include (i) acts of God or of the public 
enemy; (ii) acts of the Government in either its sovereign or Contractual capacity, (iii) acts of another 
Contractor in the performance of a Contract with the Government, (iv) fires, (v) floods, (vi) epidemics, 
(vii) quarantine restrictions, (viii) strikes, (ix) freight embargoes, and (x) unusually severe weather.  
Provided the Contractor, within 10 days from the beginning of any delay (unless extended by Pace), 
notifies Pace in writing of the causes of delay.  Pace shall ascertain the facts and the extent of delay.  If, 
in the judgment of Pace, the findings of fact warrant such action, the time for completing the work 
shall be extended.  The findings of Pace shall be final and conclusive on the parties. 

 
18.5 The Contractor agrees that in the event Pace grants Contractor's request for a Change Order extending 

the period of performance for any reason stated in such a request, including but not limited to those set 
forth in Paragraph 18.4 and other causes and obstructions not within the parties' contemplation at the 
time the Contract was executed, that Contractor will accept the extension of time to complete the work 
as full and final compensation and will not seek additional compensation. 

 
19. CONTRACT PRICE REDUCTIONS FOR DEFECTIVE COST/PRICING DATA AND 

ADDITIONAL CONTRACT ADMINISTRATION COSTS 
 
19.1 If the Contract Amount or any Change Order Price, including a request for profit, was inaccurate 

because the Contractor or a subcontractor furnished cost, pricing or any other data that was not 
complete, accurate, and current, the Contract Amount shall be reduced to reflect the reduction.  

 
19.2 The Contractor is responsible and liable to Pace for additional construction administration costs caused 

by, or related in any way to, the failure of the Contractor to perform all contractual requirements in a 
timely and otherwise acceptable manner in accordance with the contract.  Such costs include, but are 
not limited to, shop drawing re-reviews, additional testing, and additional field observation duties.  
Pace will charge the Contractor and will deduct from the periodic payments and/or final payment for 
the Contractor’s work, the full amount of such costs and expenses.   

 
20. COST OR PRICING DATA AUDIT 
 
20.1 If the Contractor has submitted cost or pricing data in connection with the pricing of this Contract or 

any modification to this Contract, Pace or its auditors or agents, shall have the right to examine and 
audit all books, records, documents, and other data of the Contractor (including computations and 
projections) related to negotiating, pricing or performing under this Contract or any modification to 
this Contract, in order to evaluate compliance with the contract terms regarding the data. 

 



 
Construction Short Form Exhibit E – 9/24/19 Revision 
 E-20 
 

20.1.1  If as a result of an audit, Pace determines that the pricing of this Contract or any modification to this 
Contract was inaccurate or in any way violated the requirements of  this Contract, the Contractor shall 
be liable for any costs or damages resulting from such violation. 

 
20.2 The Contractor shall make available at its office at all reasonable times the materials described in 

Paragraph 20.1 above, for examination, audit, or reproduction, until 3 years after final payment under 
this Contract.  If this Contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination settlement.  Records 
pertaining to litigation or the settlement of claims arising under or relating to the performance of this 
Contract shall be made available until disposition of such litigation or claims. 

 
21. UNCOVERING AND CORRECTION OF WORK 
 
21.1 If any portion of the Work should be covered contrary to the request of Pace or to requirements 

specifically expressed in the Contract Documents, it must, if requested in writing by Pace, be 
uncovered for its observation and shall be replaced at the Contractor's expense. 

 
21.1.1 If any other portion of the Work has been covered that Pace has not specifically requested to observe 

prior to being covered, Pace may request to see such Work and it shall be uncovered by the Contractor. 
If such Work be found in accordance with the Contract Documents, the cost of uncovering and 
replacement shall, by appropriate Change Order, be charged to Pace.  If such Work be found not in 
accordance with the Contract Documents, the Contractor shall pay such costs unless it be found that 
this condition was caused by Pace, in which event Pace shall be responsible for the payment of such 
costs and Contractor shall submit a request for a Change Order. 

 
21.2.1  The Contractor shall promptly correct all Work rejected by Pace as defective or as failing to conform 

to the Contract Documents, whether observed before or after Substantial Completion and whether or 
not fabricated, installed or completed.  The Contractor shall bear all costs of correcting such rejected 
Work, including compensation for Pace's additional services made necessary thereby. 

 
21.2.2  If, within one year after the date of Final Acceptance of the Work or designated portion thereof, or 

within one year after acceptance by Pace of designated equipment, or within such longer period of time 
as may be prescribed by this Contract, or by the terms of any applicable special warranty required by 
the Contract Documents, any of the Work is found to be defective or not in accordance with the 
Contract Documents, the Contractor shall correct it promptly after receipt of a written notice from Pace 
to do so unless Pace has previously given the Contractor a written acceptance of such condition.  This 
obligation shall survive termination of the Contract.  Pace shall give such notice promptly after 
discovery of the condition. 

 
21.2.3  The Contractor shall remove from the site all portions of the Work that are defective or non-

conforming and that have not been corrected unless Pace by written Change Order waives its removal.  
 
21.2.4  If the Contractor fails to correct defective or non-conforming Work, including, but not limited to 

cutting, patching and restoration, as provided in Paragraph 6.4 or elsewhere herein, Pace may correct it 
in accordance with Paragraph 26.5.3. 

 
21.2.5  If the Contractor does not proceed with the correction of such defective or non-conforming Work 

within a reasonable time fixed by written notice from Pace, Pace may have it removed by other forces 
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and may store the materials or equipment at the expense of the Contractor.  If the Contractor does not 
pay the cost of such removal and storage within ten days thereafter, Pace may upon ten additional days' 
written notice sell such Work at auction or at private sale and shall account for the net proceeds 
thereof, after deducting all the costs that should have been borne by the Contractor, including 
compensation for Pace's additional services made necessary thereby.  If such proceeds of sale do not 
cover all costs that the Contractor should have borne, the difference shall be charged to the Contractor  

 
 and an appropriate Change Order shall be issued.  If the payment then or thereafter due the Contractor 

are not sufficient to cover such amount the Contractor shall pay the difference to Pace. 
 
21.2.6 The Contractor shall bear the cost of making good all work of Pace or separate contractors destroyed or 

damaged by such correction or removal. 
 
21.2.7  Nothing contained in this Section 21 shall be construed to establish a period of limitation with respect 

to any other obligation that the Contractor might have under the Contract Documents.  The 
establishment of the time period of one year after the date of Final Acceptance or such longer period of 
time as may be prescribed by law or by the terms of any warranty required by the Contract relates only 
to the specific obligation of  the Contractor to correct the Work, and has no relationship to the time 
within which his obligation to comply with the Contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to establish the Contractor's liability with respect to his 
obligations other than specifically to correct the Work. 

 
21.3 If Pace prefers to accept defective or non-conforming Work, it may do so instead of requiring its 

removal and correction, in which case a Change Order will be issued to reflect a reduction in the 
Contract Amount where appropriate.   Such adjustment shall be effected whether or not final payment 
has been made. 

 
22. SUSPENSION OF WORK 
 
 Pace may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work of 

this Contract for the period of time that Pace determines appropriate for the convenience of Pace.  If 
any such suspension, delay or interruption causes additional costs to the Contractor, the Contractor 
shall submit a request for a Change Order under Section 18. 

 
23. TERMINATION WITHOUT DEFAULT 
 

Pace may terminate performance of work under this Contract if Pace determines that a termination is in 
Pace’s interest.  Pace shall terminate by delivering to the Contractor a Notice of Termination 
specifying the extent of termination, including removal of the Contractor from the work site, and the 
effective date with no obligation other than payment to the Contractor of the following cancellation 
charges.  In the event of cancellation, other than for Contractor’s default, Pace agrees to pay, and 
Contractor agrees to accept as its sole remedy, cancellation charges equal to the cost (less salvage), if 
any, of materials, supplies, and labor then expended or irrevocably committed to the work, plus a 
reasonable profit (not greater than 10%) based on a proportionate allocation of the profit, that would 
have been earned had the entire work been performed to the portion of the work then performed.  Title 
to all property covered by such charges shall vest in Pace without additional charge.  Payment of 
cancellation charges shall vest in Pace.  Pace, depending on the stage of the work, may in its sole 
discretion, require the Contractor to provide Record Documents and Compliance Documents as a 
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condition to payment.  Payment of cancellation charges will be made within forty-five (45) days after 
presentation of Contractor’s payment request showing all cancellation charges accompanied by 
evidence substantiating each cost or expense claimed and conforming with Section 26. 
 

24. NOTIFICATION OF PENDING DEFAULT 
 
24.1 Pace reserves the right to declare a default pursuant to Section 25 hereafter without giving notification 

of pending default as set forth herein.  In the event the Contractor, after receiving written notice from 
Pace of non-compliance with any requirement of this Contract, fails to initiate promptly such action as 
may be appropriate to comply with the specified requirement within a reasonable period of time, Pace 
shall have the right to take any or all of the following actions:  (1) order Contractor to stop any or all 
work under the Contract until the Contractor has complied or has initiated such action as may be 
appropriate to comply within a reasonable period of time.  The Contractor will not be entitled to any 
extension of Contract time or payment for any costs incurred as a result of being ordered to stop work 
for such cause, (2) withhold any payment due until Contractor has complied and adjust any such 
payment for costs resulting from non-compliance; (3) act under Paragraph 26.5.3;  and (4) declare the 
Contractor in default and take any of the actions provided for in Section 25. 

 
25. DEFAULT 
 
25.1 If, in Pace's determination and discretion, the Contractor fails or refuses to prosecute the work or any 

separable part thereof, with the diligence that will insure Final Acceptance within the time specified in 
this Contract including any extension, or fails to finally complete the work, including but not limited to 
outstanding punch list items, Pace may declare a default.  In declaring a default, Pace may terminate 
the Contractor’s right to proceed with some separable part of the work and restrict and prevent the 
Contractor from that portion of the work site, or Pace may terminate the Contractor’s right to proceed 
with any of the work and remove and exclude the Contractor from the work site.  In the event of a 
default, Pace may take over the work and complete it with the Contractor's subcontractors or its own 
staff members, or third party contractors.  In any event, Pace, at is discretion, may take possession and 
use any materials, appliances and facilities on the work site necessary for the completion of the work.  
The Contractor, in the event of a partial or complete termination of the Contract, the Contractor will be 
responsible for the costs of completion of the work, including Pace’s administrative costs as defined in 
Paragraph 19.2 above.  Pace shall have the right to set off such costs against any amounts due the 
Contractor under the Contract, including retention.  The Contractor and its sureties shall be liable for 
any damage to Pace resulting from the Contractor's default, refusal or failure to complete the work 
within the specified time whether or not the Contractor's right to proceed with the work is terminated.  
This liability includes any increased costs incurred by Pace in completing the work; including but not 
limited to costs of supervision, insurance, architectural and supervisory fees and attorney fees. 

 
25.1.1 Pace may also declare a default if any of the following occurs with respect to Contractor: (i) 

insolvency, assignment for the benefit of creditors, the entry of an order for relief under the Bankruptcy 
Code, as amended, 11 U.S.C. §101 et. seq.(the “Bankruptcy Code”), or the filing of a bill in equity or 
the initiation of other proceedings for the appointment of a receive of assets; (ii) the voluntary filing of 
a petition or initiation of other proceedings in any court for a composition with creditors for relief in 
any manner from the payment of debts when due under any state or federal law; or (iii) the institution 
of any proceedings in bankruptcy or for the appointment of a receiver, liquidator, trustee or other such 
officer under any state or federal law by any creditor which is not dismissed within thirty (30) days. In 
the event of such a filing, at Pace’s sole discretion, Pace may terminate pursuant to Section 23. 
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25.2 After a declaration of default, if Pace elects to take over the Work and complete it, as provided in 
Paragraph 25.1 (1) above, then Pace, acting in its sole discretion, based on the information it has 
available to it at the time it declares the default, may make direct payments to subcontractors, sub-
subcontractors, and materialmen to complete the Work, and to pay notices of lien on public funds and 
pay retention amounts to subcontractors as shown on interim pay requests.  All amounts paid by Pace 
hereunder shall be credits against the Contract Amount. 

25.3 If, after termination of the Contractor's right to proceed hereunder, it is determined that the Contractor 
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same if the termination had been issued for the convenience of Pace or terminated pursuant to Section 
23. 

25.4 The rights and remedies of Pace in this Section are in addition to any other rights and remedies 
provided by law or under this Contract. 

26. PAYMENTS AND COMPLETION 

26.1 Schedule of Values: Within ten (10) working days after Contract award, the Contractor shall submit to 
Pace a Schedule of Values (AIA Form G703).  The Schedule breakdown shall identify the following:  
(1) all major phases of work, (2) actual subcontractor names and subcontracted amounts, (3) material 
versus labor amounts, (4) bonds and insurance amounts, and (5) any General Contractor amounts not 
directly related to specific work items; prepared in such form and supported by such data to 
substantiate its accuracy as Pace may require.  This schedule, unless objected to by Pace, shall be used 
as a basis for all Contractor's Applications for Payment. 

26.2 Applications for Payment 

26.2.1 Pursuant to 49.C.F.R  26.29(a), the Contractor shall pay subcontractors for satisfactory performance 
of their contracts no later than thirty (30) days from receipt of each payment Pace makes to Contractor. 

26.2.2  The Contractor shall submit to Pace an itemized application for payment together with paid waivers of 
lien with notarized contractors’ affidavits on Chicago Title form acceptable to Pace, substantiating all 
the Contractors’ total contracts and payments, and reflecting retainage, if any, as provided elsewhere in 
the Contract. 

26.2.3  Unless otherwise provided in the Contract, payments may be made on account of materials or 
equipment not incorporated in the Work but delivered and suitably stored at the site and, if approved in 
advance by Pace, payments may similarly be made for materials or equipment suitably stored at some 
other location agreed upon in writing.  Payments for materials or equipment stored on or off the site 
shall be conditioned upon submission by the Contractor of bills of sale, receipts, or such other 
documents of conveyance satisfactory to Pace to establish Pace's title to such materials or equipment or 
otherwise protect Pace's interest, including applicable financing statements and chattel mortgages; 
along with insurance and means of transportation to the site for those materials and equipment stored 
off the site. 

26.2.4 The Contractor warrants that merchantable title to all work, materials and equipment covered by an 
Application for Payment will pass to Pace either by incorporation in the work or upon the receipt of 
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payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests 
or encumbrances, hereinafter referred to in this Section 26 as "liens." 

 
26.2.5 The Contractor by submitting an application for payment warrants to Pace that each subcontractor shall 

be paid in the amount shown on the waiver, except for the percentage to be retained, if any, from 
payments to the Contractor on account of such subcontract's Work.  The Contractor shall, in its 
contracts with its subcontractors, require each subcontractor to make payments to its subcontractors in 
similar manner. 

 
26.3 Progress Payments 
 
26.3.1  Pace shall make payment to the Contractor within 30 days after verifying that the waivers of lien and 

certified payroll documents are accurate and complete. 
 
26.3.2  Pace shall not have any obligation to pay or to see to the payment of any moneys to any Subcontractor 

except as may otherwise be required by law. 
 
26.3.3  No certificate for a progress payment, nor any progress payment, nor any partial or entire use or 

occupancy of the Project by Pace, shall constitute an acceptance of any Work not in accordance with 
the Contract. 

 
26.4 Payments Withheld 
 
26.4.1  All payments made prior to Final Payment, including payments for material and equipment, shall be 

subject to maximum 10% retainage, except that subcontractor retainage may be reduced upon Pace’s 
issuance of Substantial Completion for the project, or portion of the project involving a specific 
subcontractor’s work, as applicable punch list items are completed. Upon final acceptance, the full 
amount of retainage, including remaining subcontractor retainage, will be paid as Final Payment to the 
Contractor.  

 
26.4.2  Pace may also withhold payment or, because of subsequently discovered evidence or subsequent 

observations, he may nullify the whole or any part of any Certificate for Payment previously issued, to 
such extent as may be necessary in his opinion to protect Pace from loss because of: 
 
.1 defective Work not remedied 
.2 third party claims filed or reasonable evidence indicating probable filing of such claims 
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment 
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract 

Sum 
.5 damage to Pace or another Contractor 
.6 reasonable evidence that the Work will not be completed within the Contract Time 
.7 failure to carry out the Work or any portion thereof in accordance with the Contract 
.8 failure to properly mobilize its manpower and subcontractors 
 

26.4.3          When the above grounds in Paragraph 26.4.2 are removed, payment shall be made for amounts 
withheld because of them. 
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26.5 Substantial Completion 
 
26.5.1   When the Contractor considers that the Work to be substantially complete, the Contractor shall notify 

Pace in writing and request an inspection.  Notification shall include a complete list of items 
Contractor has not yet completed and dates when each item will be completed.  When Pace deems 
appropriate, based on Contractor’s notification, Pace will schedule an inspection to be attended by 
Pace, the Contractor and all his subcontractors.  When Pace, on the basis of the inspection, determines 
that the Work,  thereof,  is substantially complete, Pace will then prepare a Certificate of Substantial 
Completion and prepare a list of items to be completed or corrected (herein "Punch List").  The failure 
to include any items on such list does not alter the responsibility of the Contractor to finally complete 
all Work in accordance with the contract. If  Pace accepts possession of the work or facility, the said 
Certificate shall state the responsibilities of Pace and the Contractor for security, maintenance, heat, 
utilities, damage to the Work, and insurance, and shall fix the time within which the Contractor shall 
complete the items listed therein.  The Certificate of Substantial Completion shall be submitted to Pace 
and the Contractor for their written acceptance of the responsibilities assigned to them in such 
Certificate. The Work project shall be deemed to be “substantially complete” when work has 
progressed to a stage where Pace can occupy the premises and begin operations, and the work 
remaining for final acceptance will not materially interfere with the intended use and operation of the 
facility and all constructed improvements are Code compliant. 

 
26.5.2  After certification of substantial completion of the Work by Pace, Contractor shall continue to 

maintain its field superintendent on site until all open Punch List items are certified as completed. 
 
26.5.3  If the Contractor does not remedy punch list items or defective work within the time fixed by written 

notice from Pace, then Pace, without declaring a default, reserves the right through its own forces or its 
designated agents to correct the defective work at the expense of the Contractor, and set off the cost 
against any amount due the Contractor.  The Contractor and its sureties shall remain liable to Pace for 
all cost of repairs, including all labor, materials and costs of supervision. 

 
26.6  Final Acceptance and Final Payment 
 
26.6.1   Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, Pace will promptly make such inspection as deems 
necessary and, if Pace finds the Work acceptable under the Contract and the Contract fully performed, 
and on the basis of Pace’s observations and inspections, the Work has been completed in accordance 
with the terms and conditions of the Contract, the entire balance noted in said final Certificate is due 
and payable to the Contractor.   

 
26.6.2  Neither the final payment nor the retained percentage shall become due until the Contractor submits to 

Pace (1) an affidavit that all payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Pace might in any way be responsible, have been paid or otherwise 
satisfied; (2) final Submittals; (3) Record Documents; (4) final Compliance Documents; (5) Releases 
and Payment Documents, including but not limited to a consent of surety, if any, to final payment; and 
(6) other data establishing payment or satisfaction of all such obligations, such as bills of sale, receipts, 
releases, final waivers of liens and Contractor's affidavits, release/satisfaction of liens, and all other 
documents, to the extent and in such form as may be designated by Pace. If any subcontractor refuses 
to furnish a release, waiver or other document required by Pace, Pace may accept a letter of credit 
satisfactory to Pace to indemnify Pace against any lien or claim by such subcontractor.  If any lien is 
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filed after final payment, the Contractor shall indemnify Pace and pay to Pace all moneys that Pace 
may be compelled to pay in discharging such lien, including all costs, interest, and reasonable 
attorneys' fees. 

 
26.6.3  Final Acceptance shall be reached when the conditions of Paragraphs 26.6.1 and 26.6.2 are satisfied 

and Pace makes final payment to the Contractor.  The making of final payment shall constitute a 
waiver of all claims by Pace except those arising from: 
 
.1 unsettled liens, 
.2 faulty or defective Work appearing after Substantial Completion, 
.3 failure of the Work to comply with the requirements of the Contract, or 
.4 terms of any warranties required by the Contract. 

 
26.6.4  The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those 

previously made in writing and identified by the Contractor as unsettled at the time of the final 
Application for Payment. 

 
27. OTHER CONDITIONS 
 
27.1 Dispute Resolution:  Any monetary claim arising or related to the Contract shall, after thirty (30) days 

after the decision by Pace, be subject to mediation as a condition precedent to the institution of legal or 
equitable suits or actions by either party.   

 
27.1.1 The parties may select a mutually agreed upon mediator, or in the event they are unable to agree, 

submit the mediation to the American Arbitration Association under the Construction Industry 
Mediation Rules then in effect.  A request for mediation may be initiated by either party.  The 
mediation shall proceed prior to the institution of any legal or equitable suits, claims, or actions.  The 
parties shall share the mediator’s fee and any filing fee equally.  Mediation shall take place in the City 
of Chicago, unless another location is mutually agreed upon. 

 
27.1.2 The parties further agree that they mutually waive any claim for compensatory or punitive damages and 

knowingly and voluntarily waive their right to trial by jury. 
 
27.1.3 Subcontractors of the Contractor shall be required to submit monetary claims against Pace to mediation 

in accordance with this Paragraph 27.1 as a condition precedent to the institution of any legal or 
equitable suit, claim, or proceeding. 

 
27.2 Ownership of Documents:  Pace retains ownership of all plans, specifications, and related documents. 
 
27.3 Patent Infringement:   The Contractor shall defend any suit or proceeding brought against Pace based 

on a claim that any equipment, or any part thereof, furnished under this Contract constitutes an 
infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, 
including incidental and consequential damages, against Pace.  In case said equipment, or any part 
thereof, is in such suit held to constitute infringement and use of said equipment or parts is enjoined, 
the Contractor shall, at its own expense and at its option, either procure for Pace the right to continue  

 using equipment or part, or replace same with non-infringing equipment, or modify it so it becomes 
non-infringing. 
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27.4 Taxes:   The Contract Price shall not include, and Contractor shall not add to the Contract Price, any 
amount in the nature of sales, transfer, service or use taxes, or any other tax from which Pace is 
exempt, with respect to the Work performed hereunder or the transfer or delivery of any of the 
Equipment to Pace.  In the event any claim is made against Contractor for Payment of any such taxes,  

  
 Contractor shall promptly notify Pace and afford it the opportunity, before payment of any such taxes, 

to contest said claim in the manner and to the extent it may elect and to settle or satisfy such claim. 
 
27.5 Assignment:   The Contractor agrees that neither this Contract or any part of it or any of the monies 

due from this Contract may be assigned without the prior written consent of Pace.  Any successor or 
assign under this Contract will be required to accede to all of the terms, conditions and requirements of 
this Contract as a condition precedent to such succession or assignment.  Assignment of any portion of 
the work by subcontract must be approved in advance by Pace, in writing.  All rights, warranties, 
guarantees, privileges, remedies, or other benefits granted under the Contract shall pass through to any 
organization to whom Pace may assign, lease, sell or otherwise transfer the use of the completed work 
procured hereunder. 

 
27.6 Severability:  The parties agree that if any provision of this Contract shall be held invalid for any 

reason whatsoever, the remaining provisions shall not be affected thereby if such remaining provisions 
could then continue to conform with the purposes of this Contract, and the terms and requirements of 
law. 

 
27.7 Cumulative Rights:  Pace’s rights and remedies shall be cumulative and concurrent; may be pursued 

separately, successively or together or both, at the sole discretion of Pace; and may be exercised as 
often as occasion therefore shall arise.  The failure to exercise any such right or remedy shall in no 
event be construed as a waiver or release thereof. 

 
27.8 No Waiver Implied:  Any failure by Pace to insist upon strict performance by Contractor of any of the 

terms and provisions of this Contract shall not be deemed to be a waiver of any of the terms or 
provisions of the Contract, and Pace shall have the right thereafter to insist upon and demand strict 
performance by Contractor of any and all the terms and provisions of this Contract without additional 
notice or demand to the Contractor.  The Contractor, nor any other person now or hereafter claiming 
under or as successor to the Contractor under this Contract, shall be relieved of its obligation to 
perform by reason of the failure of Pace to take action to enforce the terms or provisions of this 
Contract or otherwise enforce any terms or provisions of the Contract; or by reason of Pace’s release of 
all or any payment of part of the sums due or to become due under this Contract; or by reason of any 
agreement or stipulation between Pace and Contractor’s subcontractors for direct payment or 
modifying the terms of the Contract without first having obtained the consent of Contractor or such 
other person; and the Contractor and all such other persons shall continue to be obligated to perform, 
unless expressly released and discharged in writing by Pace. 

 
28. NOTICES 
 
28.1 Except as otherwise specified in the Contract, written communication between the parties hereto may 

be served by mail, facsimile transmission, or actual delivery. 
 
28.2 All notices, demands, authorizations, requests, directions, consents or waivers or other documents 

required or permitted under this Contract shall be in writing and shall be delivered in person to, or 
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deposited postage pre-paid in the mails of the United States, and addressed to, Pace's staff 
representative designated in the Construction Short Form Contract at the above address or as may be 
directed in Pace’s Notice To Proceed letter. 

 
29. PROJECT SIGN REQUIREMENT 
 

Contractor shall furnish, install and maintain at each site of construction, a project sign satisfactory to 
its funding agencies identifying the Project and indicating the funding agency is participating in the 
development of the Project.  Specific details for the Project Sign requirements are covered in Exhibit J. 
 Each sign must be mounted on two free standing posts, must be displayed in a prominent location (as 
directed by Pace), and must be in place prior to commencement of work.  All signs must be removed 
and properly disposed of upon completion of all punch list items and prior to Final Acceptance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
J:\FACILITY MAINTENANCE\CFI FACILITY MAINTENANCE PROJECTS\2019 Projects\DIVISIONS\2019 Emergency Generator Repair, 
Testing and Insp for all Pace\Bidding Documents 
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Insurance Requirements – 419623 
 
The Insurance documentation must be submitted, reviewed and approved by Pace, the Suburban Bus Division of 
the Regional Transportation Authority (further known as Pace) prior to the Contract award.  At Pace’s discretion, 
the bidder or proposer’s failure to submit the required compliant insurance documents may result in a “Not 
Responsible” determination against your company. Pace also reserves the right to accept or reject the evidence of 
insurance coverage or other documentation provided at its own discretion.  
 
The Contractor, Supplier and/or Vendor (further known as Contractors) or Subcontractors and/or Independent 
Contractors (further known as Subs/Independents) shall provide and maintain insurance coverage required by this 
Contract. Evidence of required insurance coverage shall be provided on an Acord 25 (or equivalent) Certificate of 
Insurance form. It is the Contractors’ responsibility to verify that all Subs/Independents insurance coverage meets or 
exceeds the insurance requirements outlined in this exhibit/contract. All insurers must maintain a rating of A-VII or 
better as rated by A. M. Best Company. If an A.M. Best rating is not available due to insurance coverage being 
underwritten by an alternative Risk Financing Method (i.e. Self-Insurance, Pooling, Captive) then the Contractors and/or 
insurer(s) shall provide Pace with the most recent audited financial statement, audit report notes, and any applicable State 
Insurance Department self-insurance approval documents.    
 
It is important to note that “Additional Insured” endorsements such as CG 2010 & CG 2037 or CG 2026 or 
comparable endorsement {General Liability}, CA 2048 {Automobile Liability}, and other policy endorsements (or 
their equivalents) required by this exhibit shall be submitted to Pace with the Acord 25 Certificate of Insurance 
before award of contract.      
 
The Contractors shall insert the substance of this Insurance Exhibit in subcontracts under this Contract and shall require 
all Subs/Independents to provide and maintain the insurance required. It is the Contractors’ sole responsibility to 
ensure all Subcontractors/Independent Contractors insurance is in compliance with these requirements. 
 
Minimum insurance requirements are those paragraphs below marked with an X: 
 

   Certificates of Insurance shall provide evidence of all required insurance coverage, limits and endorsements 
and shall be issued to Pace for the duration of the contract or agreement term plus one additional year.  If a 
Contractors’ warranty or material warranty applies, evidence of insurance coverage shall be provided to Pace 
for the entire length of Contractors’ warranty, and/or the length of materials warranty, whichever is greater.  The 
Contractors’ agent, broker, or insurer shall issue an updated Certificate of Insurance accompanied by required 
endorsements to Pace prior to the insurance policy renewal date each year.    

 
 Workers Compensation and Employer's Liability Insurance affording the following limits: Coverage A-

Statutory Benefits and Coverage B-Employer’s Liability-$500,000 Each Accident, $500,000 Disease-Each 
Employee, $500,000 Disease-Policy Limit.  Executive Officers, Sole Proprietors, General Contractor’s utilizing 
Independent Contractor labor, and/or others not required by the Illinois Workers Compensation Act to obtain 
Workers Compensation insurance coverage agree to execute a hold-harmless agreement.  

 
 Workers Compensation Waiver of Subrogation 

The Contractors and its insurer shall agree to waive their rights to subrogate against Pace and the Regional 
Transportation Authority.   Pace shall be scheduled and/or named on the ISO WC 00 03 13 endorsement or 
equivalent WC Waiver of Subrogation. 

 
 Commercial General Liability Insurance (Broad Form) with coverage and limits that meet or exceed the 

following parameters; coverage is written on an ISO CG 00 01 or other equivalent coverage form with the 
following limits:  
Each Occurrence-$1,000,000 
General Aggregate-$2,000,000 
Products/Completed Operations Aggregate-$2,000,000 
Personal & Advertising Injury-$1,000,000 
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 With respect to the Commercial General Liability Insurance, the Regional Transportation Authority 

(RTA) and Pace, the Suburban Bus Division of the RTA, shall be added by endorsement as Additional 
Insureds on the Contractor’s CGL policy.  

 
 Business Automobile Insurance with a Combined Single Limit (CSL) of not less than $1,000,000 per accident 

for bodily injury and property damage liability arising from owned, non-owned, and hired vehicles.  
 

 With respect to the Business Auto Liability Insurance, the Regional Transportation Authority (RTA), 
and Pace, the Suburban Bus Division of the RTA, shall be added by endorsement as Additional Insureds 
on the Contractor’s Auto policy.  

 
 Umbrella Liability Insurance affording limits of not less than $2,000,000 each occurrence and $2,000,000 

aggregate coverage. Such umbrella coverage shall contain the following policy provisions and/or endorsements: 
defense, investigation, and supplementary payments “outside” or “in addition to” the policy limits, 30 day 
Notice of Cancellation, Definition of “Who is an insured” (includes “Any person or organization” that is an 
insured under any policy of underlying coverage) and the Contractor must maintain underlying insurance as 
scheduled when the Umbrella coverage was bound.  Umbrella Liability Insurance is not required when the 
Primary General Liability policy limits and the Primary Automobile Liability policy limits are equal to or 
greater than the combined total of the Primary and Umbrella insurance policy limits requirement.  

 
  The Contractors’ “Other Insurance” policy clause shall be shown on the Certificate of Insurance with the 

following wording “This insurance is primary, non-contributory, and not excess of any other insurance of 
Pace. 

 
 
Notice of Cancellation on all Policies 
The Insurer and/or Agent/Broker shall endeavor to provide the written notice of cancellation to Pace’s Insurance Liaison 
10 days prior to the effective date of cancellation.  Failure to do so shall impose no obligation or liability of any kind 
upon the insurer, its agents or representatives. 
 
Disclosure of a Deductible or Self-Insured Retention (SIR) 
If your company is self-insured or utilizes a Risk Financing Mechanism in which a deductible or SIR (self-insured 
retention) exceeds $25,000, Pace reserves the right to request the most recent audited financial statements from the 
contractor and documents from the State Insurance Department granting self-insurance approval.   
 
Within five (5) business days of Pace’s request and prior to contract award the insurance company, or its 
representative, shall submit an insurance certificate and corresponding endorsements that meet or exceed Pace’s 
requirements.    
 
    Pace, the Suburban Bus Division of the Regional Transportation Authority 
    Attn:  Insurance Liaison 
    550 West Algonquin Road 

Arlington Heights, IL  60005-4412 
 
FAILURE to comply with Pace’s Insurance Requirements and provide evidence of insurance coverage as required by 
contract may result in your bid or proposal being rejected as not responsible. The Contractors’ failure to carry, maintain 
and/or document required insurance shall constitute a breach of the contract. Any failure by Pace to demand or receive 
proof of insurance coverage shall not constitute a waiver of Contractors’ obligation to obtain the required insurance. The 
Contractors’ expressly agree that these insurance provisions in no way limit the Contractors’ responsibilities under other 
provisions of the Contract, including the hold harmless and indemnification clause. Contractors’ insurance agent shall, 
upon request by Pace, furnish a copy of the insurance policy addressed to the Insurance Liaison. Contractors shall not 
commence work herein until they have obtained the required insurance and has received Pace's approval. 
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INVITATION FOR BID #419623 
INSPECTION, TESTING AND REPAIRS OF

SIXTEEN (16) EMERGENCY GENERATORS AND TWO (2) DIESEL DRIVEN FIRE PUMPS 
AT TWELVE (12) PACE FACILITIES

CONSTRUCTION SPECIFICATION - SHORT FORM

Part 1 - General

1.1 Scope of Work

Pace is soliciting bids from manufacturer certified/trained emergency generator service companies 
that will be responsible for, but not limited to: maintenance on Pace’s emergency generators and
all associated transfer switch systems, including other relevant service work associated with this 
equipment. Included shall be operational checks, load testing, transfer switch testing and any other 
work required to keep these systems at the Pace facilities fully operational. The list of Pace 
locations and generator inventory are listed below under 1.1A and 1.1B.

A. Place of Performance

North Division 1400 W. 10th Street, Waukegan, IL 60085

North Shore Division 2330 Oakton Avenue, Evanston, IL 60202

Northwest Division 900 E. Northwest Highway, Des Plaines, IL60016

West Division 3500 W. Lake Street, Melrose Park, IL 60160

River Division 975 State Street, Elgin, IL 60123

Para transit Facility 5007 Prime Parkway Center, McHenry, IL 60050

South Division 2101 W. 163rd Place, Markham, IL 60428

Southwest Division 9889 Industrial Drive, Bridgeview, IL 60455

Heritage Division 9 Osgood Street, Joliet, IL 60433

Fox Valley Division 400 Overland Drive, North Aurora, IL 60542

NW Wheeling 1600 South Wolf Road, Wheeling, IL 60090

Pace Administration Building 550 W. Algonquin Road, Arlington Hts., IL 60005
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B. Generator Inventory

Generators
Division Service Manuf. Model# Serial# KW Fuel
East Dundee None
Fox Valley Building Cummins GTA855 Series K930526085 250 Nat. Gas
Headquarters Building Cummins GTA50GS 25335887 880 Nat. Gas
Heritage Building Caterpillar DG300 GC CATDG300KKJ200128 300 Nat. Gas
McHenry Building Cummins GTA855 Series 55100184 250 Nat. Gas
North Building Detroit Diesel Spectrum 200GS 0650382 200 Nat. Gas
North Shore Building Generac SG500 3001329819 500 Nat. Gas
Northwest Building Cummins HC5340 B940533172 415 Nat. Gas
River Building Cummins 175DFEL30353 E880118209 175 Diesel
South Building Kohler 1250REOZMD SGM32C5T4 1250 Diesel
South CNG Kohler 1600REOZMD SMG32C5T5 1600 Diesel
South Holland None
Southwest Building Cummins 350GFEB 37269859 350 Nat. Gas
West Building Cummins DQCB-1829500 B190502361 750 Diesel
Wheeling Life/Safety Cummins- Onan DGDB D890226576 125 Diesel
Wheeling Life/Safety/Comp Rm Cummins 00DGDBL30481 44344681 100 Diesel

Fire Pumps
South Fire Pump * Caterpillar 3208 90N69569 105 Diesel
Wheeling Fire Pump * Clarke GM MD-6T 226-6-97278 135 Diesel
* Fire Pump Service Work is Restricted to Operation of the Diesel Engine only.

1.2 Contractor Responsibilities

Pre-bid meetings are noted on the cover of the bid package. It is the Contractor’s responsibility to 
attend the pre-bid meetings, and while not mandatory these meetings shall provide a clear 
understanding regarding the scope of this work. It is the Contractor’s responsibility to provide all 
safety protection such as barricades and caution tape to protect all persons in and around the facility 
from the work being performed. It is the Contractors responsibility to examine the substrates and 
field conditions to determine if all aspects of the work are satisfactory. Contractor shall not 
proceed with any work or order any material until any unsatisfactory conditions have been 
resolved, so that the specified intent of this document will be met, and to make certain no additional 
material or labor is required above the dollar amount of this Contract. Contractor shall furnish all 
materials, permits, labor, tools, support equipment and any other associated components not 
specifically listed in this specification but needed for proper installation or to meet the intent of 
this specification. All work performed shall comply with all applicable local municipality, IEPA 
(Illinois Environmental Protection Agency) and State of Illinois codes and regulations.

Contractor shall use their own equipment to complete all work. At no time shall the Contractor 
use any of Pace’s equipment, including but not limited to forklifts, scissor or platform lifts, tools, 
and any other property owned by Pace or its employees.

Exhibit H
Page 2 of 7

ADDENDUM No. 3 - April 1, 2020



1.3 Contractor Qualifications

Contractor shall use experienced factory trained and/or manufacturer certified service technicians 
with at least five (5) years’ experience working on commercial emergency generators, technically 
competent to perform the work in a manner consistent with the generators manufacturers current 
applicable service and maintenance guidelines. Contractor shall provide proof with their bid 
package, of the manufacturer trained and certified technicians that will service Pace’s equipment.

1.4 Warranty

Contractor shall provide a one (1) year warranty on all materials, parts and labor and a 
manufacturer’s standard warranty on all major components.

1.5 Period of Performance

This contract is for a period of five (5) years.

Part 2 - Execution

2.1 Task/Contract Requirements

It is the intent of this Contract that all work performed on the generators, transfer switches and 
associated equipment shall adhere to the manufacturer’s current maintenance criteria including but 
not limited to; oil service, filter changes, oil sample testing and anti-freeze testing. Hours of 
operation shall not be used as a service guideline. Historically, Pace’s emergency generators 
operational hours have been low, and since reliability is so vital to Pace, the spring and fall of each 
contract year shall be used for determining service requirements, supplemented by Pace’s 
“inspection requirements” in Section 2.2 of this document. All work shall be performed with the 
Contractor’s own work-force (no subcontracting shall be allowed), technically competent to 
perform the work in a manner consistent with the generator manufacturer’s service and 
maintenance guideline criteria.

2.2 Inspections Requirements

Contractor shall create inspection report forms (for Pace’s review) that shall display all applicable 
generator manufacturer maintenance criteria and Pace’s “inspection requirements” including but 
not limited to: Model and serial numbers of each generator, generator descriptions, a thorough 
checklist of items inspected, greased or adjusted, and a report describing any adjustments or 
corrections made and any repairs that are suggested.

The scheduled inspections and maintenance work shall be performed adhering to the 
manufacturers preventative maintenance and repair criteria included but are not limited to the items 
listed below in Sections 2.2A, 2.2B, & 2.2C.

A. Required Maintenance for Spring (April) and Autumn (October) Inspections:

1. Contractor shall inspect fuel systems, ensure proper operation and record pressures.
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2. Contractor shall document evidence of any equipment overheating.

3. Contractor shall test and verify coolant/antifreeze requirements per manufacturer’s 
recommendations using a three (3) way coolant test. Contractor shall document the 
level of antifreeze protection on each water-cooled unit.

4. Contractor shall inspect all equipment for fuel and coolant leaks. Contractor shall
determine the cause of the leaks, document findings and corrective action that 
where taken.

5. Contractor shall verify the proper operation of the day tanks.

6. Contractor shall determine and correct the cause of any excess sludge build-up on 
the diesel engines, document findings and corrective action taken.

7. Contractor shall lubricate all equipment according to the manufacturer’s 
recommendations.

8. Contractor shall inspect batteries and clean battery terminals, ensure tight 
connections. Load test, check and document specific gravity and electrolyte levels 
in batteries, document corrective action if any taken, to ensure reliable starting.

9. Contractor shall test and inspect battery and charging systems.

10. Contractor shall ensure all recording instruments are working properly.

11. Contractor shall check for proper operation of all automatic transfer switches, clean 
contacts and lubricate components as recommended by the manufacturer.

12. Contractor shall check for proper operation of the generators and document results 
of the tests.

13. Contractor shall report to the Pace Representative and document any evidence of 
inspections, servicing, and changes that may have been performed by Pace’s in-
house personnel.

14. Contractor shall test all time clocks, operation and exercise time.

B. Additional Required Maintenance During Autumn (October) Inspections:

1. Contractor shall replace air cleaners, clean and refill oil bath filters as recommended 
by the manufacturer.

2. Contractor shall provide lab test on old oil samples, testing for metals on each 
generator, and providing written lab results to the Pace Representative.
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3. Contractor shall replace crankcase oil and filters. Contractor shall only use the 
manufacturers recommended oil and filters.

4. Contractor shall clean all sediment bowls.

5. Contractor shall replace all fuel filters according to the manufacturer’s 
recommendations.

6. Contractor shall clean or replace spark plugs if determined by the technician to be 
defective.

7. Contractor shall check the timing on all engines and set according to manufacturer 
specifications.

8. Contractor shall verify proper operation of all block heaters.

9. Contractor shall inspect all radiator dampers for proper operation and lubricate all 
linkages.

10. Contractor shall visually inspect all belts for cracks or deterioration.

C. Additional Required Maintenance During Spring (April) Inspections:

1. Contractor shall provide two (2) hour Load Bank tests for each generator with 
Contractor supplied external load bank equipment.

2. Contractor shall provide comprehensive legibly written reports to the Pace 
Representative on all “Load Bank Tests” and corresponding engine conditions.

3. All generators are approximately one hundred (100) feet from the nearest staging 
area except Southwest in Bridgeview, IL which is approximately one hundredfifty
(150) feet from the nearest staging area (Contract to field verify).

4. Contractor shall clean all radiators. Contractor shall clean both the supply air and 
discharge air sides of all radiators removing all particle debris using compressed air 
or inert gas. Contractor will be responsible for damage to the radiator or fins caused 
by cleaning.  

5. Contract shall install new belts. Contractor shall install new manufacturer 
recommended belts on all generators and Fire pumps listed in the “Generator 
Inventory”, Exhibit H, Section 1.1 Item B.  This work shall be performed during 
the second and fourth year of the contract for spring inspections.
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D. Invoicing

All invoices must contain the following for payment:

1. Contractor shall document the invoice number, date of service and a brief 
description of services.

2. Contractor shall document the Pace contract number and FM reference number.

3. Contractor shall document the name and address of the Pace Facility as listed in 
Section 1.1A of Exhibit H.

4. Contractor shall provide the following billing information for each invoice:

Invoices shall include the hourly Contracted labor rate and on-site labor hours.

Invoices shall include the arrival and departure times.

Invoices shall include the cost and breakdown of material including copies of 
material invoices (i.e. actual cost of each item plus mark up as approved in the 
Contract).

Invoices shall include rental cost of equipment, if needed.

Invoices shall include attached copies of the signed service tickets and/or 
inspection checklist.

Spring and Fall inspection reports shall be included with invoices.

Spring and Fall PM invoices shall include the contracted inspection cost, 
technician arrival and departure times, inspection reports/checklists and 
signed service tickets.  

Invoices for repairs and emergency call outs shall be itemized per the hourly 
labor rate in the contract and include the labor hours on-site. Copies of 
any/all material invoices showing itemized breakdown will be required 
showing the mark-up applied to each per the contract. Rental costs for any 
equipment, if applicable, shall be documented in a like manner. Copies of 
signed service tickets shall be provided with each invoice and will include 
technicians arrival and departure times.

2.3 Work Hours

Contractor shall be allowed to work at each facility between the hours of 7:00 a.m. to 3:30 p.m. 
Monday through Friday.

2.4 Scheduling of Work

Contractor shall schedule access to the facility in advance, with the assigned Pace Representative, 

Exhibit H
Page 6 of 7

ADDENDUM No. 3 - April 1, 2020

Invoices shall include the hourly Contracted labor rate and on-site labor hours.

Invoices shall include the arrival and departure times.

Invoices shall include the cost and breakdown of material including copies of 
material invoices (i.e. actual cost of each item plus mark up as approved in the
Contract).

Invoices shall include rental cost of equipment, if needed.

Invoices shall include attached copies of the signed service tickets and/or 
inspection checklist.

Spring and Fall inspection reports shall be included with invoices.

Spring and Fall PM invoices shall include the contracted inspection cost, 
technician arrival and departure times, inspection reports/checklists and
signed service tickets. 

Invoices for repairs and emergency call outs shall be itemized per the hourly
labor rate in the contract and include the labor hours on-site. Copies of 
any/all material invoices showing itemized breakdown will be required 
showing the mark-up applied to each per the contract. Rental costs for any 
equipment, if applicable, shall be documented in a like manner. Copies of 
signed service tickets shall be provided with each invoice and will include
technicians arrival and departure times.



to establish a mutually acceptable time and date to begin the work. If the work is not scheduled in
advance with the Pace Representative, Contractor will not be admitted onto Pace property.

2.5 Authorization of Work

Contractor shall submit a written quote for each repair if the work is estimated to be over five 
hundred ($500) dollars (Pace Representative will determine if a quote is required). Quotes shall 
be provided on Contractors stationary with company letterhead and shall contain the number of 
personal man hours, travel time, the hourly rate approved in this Contract, material cost, rental 
equipment, and any markup. All repair quotes shall be a “Not to Exceed” amount which shall be 
documented on each quote.

Once Contractor receives an authorization to proceed via email, Contractor shall order the needed 
material then shall schedule the work with the assigned Pace Representative. Contractor shall 
perform all work in a timely manner, using first class workmanship using only new OEM materials 
approved by the generator manufacturers, and shall perform all service or repair work equipped to
complete the task. Once work is started at any of the Pace facilities the Contractor shall not be 
called off Pace property for a service call to another customer until the equipment being worked 
on is fully functional/repaired. Contractor shall also provide required safety equipment to protect
Pace property and all persons in and around the facility from the Contractors work activities. Once 
the work commences Contractor shall expeditiously complete the work, to lessen interference with
Pace bus operations, which will continue during the Contractors inspections and repairs.

2.6 Emergency Service

Contractor shall provide emergency service on an “as required” basis. Contractor shall provide all 
labor, materials and equipment necessary to perform non-scheduled emergency repairs. 
Emergency service requests will be verbal notices or emails from Pace’s facilities maintenance 
department. In response to requests for emergency service, Contractor shall be required to be on-
site within three (3) hours of the emergency service call. At Pace’s discretion whenever possible, 
Pace will try to delay the emergency service call until the first service call of the following day. 
Contractor must be able to supply temporary backup generators if needed.

2.7 On-Site Reporting

In response to the authorization to begin repairs or preventative maintenance work Contractor 
shall:

1. Contractor shall sign in and out with the Pace Superintendent of Maintenance or his
designate when entering or leaving the Pace premises.

2. Contractor shall meet with and/or speak with the assigned Pace Representative at each
facility before leaving the property to discuss any problems or repairs that were made or
will need to be made.

3. The Pace Representative shall photo copy the Contractors preventative maintenance and
repair log which shall include, technician’s name, hours worked (time arrived on-site and
time of departure) and manufacturer’s model # and serial # of the emergency generator and
transfer switches being serviced at each facility.
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